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STATE OF NEW YORK
EXECUTIVE CHAMBER
633 THIRD AVENUE
Ngw YoRrRx, NY 10017

March 25, 2008

VIATELEFAX

Hon, Andrew Cuomo

Altorney General

New York State Department of Law
120 Broadway, 25" Floor

New York. New York 10271

Dear Attorney General Cuomo:

IZnclosed please find a Jetler that we received lale yesterday [rom the Albany District
Attorney’s Ollice ("DA’s Ollice”™). As you will see, the DA’s OlTice requests that we: (1)
waive all privileges applicable to documents that the Exceutive Chamber provided Lo the DA’s
Office relating 1o its current investigation; and (2) grant a “waiver of Grand Jury scereey™ under
CPL § 190.50(7) with respect to those documents that were provided pursuant to Grand Jury
subpoena.

These requests raisc important fegal questions. | would appreciate receiving o formal
advisory opinton on: (1) whether the Executive Chamber has the power to waive all privileges
wilh respeet to these documents, or whether former Governor Spitzer has his own right 10 assert
an exccutive privilege or any other privilege to these documents; and (2) whether the Executive
Chamber has the power Lo grant a "waiver of Grund Jury seerecy”™ with respeet Lo the subpoenaed
documents under CPL § 190.50(7), or whether that subscction covers only motion papers and
other similar court documents.

As you will see, the DA™s Oftice requests a response by 5:00 pan. today, so | would
appreciate your guidunce on these two legal issucs today.,

Sincerely,

),

Charles J. O'Byrne
Secrctary to the Governor

ce: The Hon, Duvid Soarcs

Atlachment

COB/hpe

0 PRINTCO ON RECYELED PargA
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COUNTY OF ALBANY

OFFICE OF THE DISTRICT ATTORNEY MARK B. HARWS
P. DAVID SOARES ALDANY COUNTY JUDICLAL CONTBR Ciuny ASsleTANT DIJTRICT ATTORHEY
DIaTRICT ATTORNEY 6 LODGE STHBKT CH2RYL K. FOWLER
ALBANY, NEW YORK 12207 DOPUTY CHIE? AZ8LSTANT
(510) 4¥7-3460 - BAX (318) 487-809) DIETRICT ATTORNDY

March 24, 2008

Qovamor Davld A. Paterson
State Capltol
Albany, NY 12224

Doar Govemnor Palcrson;

I am writing to formally roquest @ walver fromn you 30 st tho Office of the Albany
County Distrdct Attomey can fully air tho relevant Infformation uncovared during our
investigation of events surrounding the releaso of documerts from the Executive Chamber
and the atormath, The Offlcs of tho Aibany County Dlietrict Atomoey has been Involvod In
Investigating the matter titted “Troopergate” sinca August 2007, and Investigation “D* as of
Oclober 2007. After countioss hours and numcrcus resourcss, an September 21, 2007, the
Office of the Albany County District Attorney relemsad a roport resoiving tho "Ingulry Into tha
Alleged mizuse of Now York State Resources by tha Office of the Govemor Ellot Spltzer and
tho Dlvislon of Stalo Pollce.”

In October 2007, tha Commlaslon on Public Integrity presented the Albany County
District Attomaey with ellegotions that former communications director Damen Dopp had
commiltted porjury on & July 22, 2007 eworn wrilien statemont cubmitted to tha Office of the
Altomey Gencral, and that Senlor Cxacutlve Charmber employces may have coerced Mr,
Dopp inte aigning the allegadly false stotament We have concludad our invostigation Iito

this matter and ars prepered to publish our findIngs.

During Invastigation D, the Exocutive Chamber mast graclously providod ua with
limltad walvers of privilego go that we could Intariow omploygas and review doouments that
would not olhorwisa be avallable ‘o us, At thls time, we requast that the Exaculive Chamber
oxpand tho previously imited walvers of privilegao 60 83 to allow ug te legue a public report on
the facts and condusions of our Investigation. Further, we would request a CPL 180.60(7)
waiver of Grand Jury scarecy as it partaing to docurnents that were proviously provided 10 us
pursuant to Grand Jury subpoena.

The public has exprossed great inferest In this matter, and we belleve the Peopla of
the State of New York and tho County of Albany have a rght to a fuil alring of the events
surrounding this cazsa. Wo bollova this 18 cepecially ao becausa this mottor irvolvas tho
State’s highest Office. Tha Peopla have put thelr frust In your Office, and transparency ls the
most honorable way of raciprocating that trust,
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We wuuld gappraciatae a responso to our request by 5:00 prm on Morch 26, 2008, Wo
will make the Information on which we aro requesling @ walver avallable for your review in our

offico.

Very truly yours,

P. DAVID SOARES
DISTRICT ATTORNEY -~

T2 B,
y: LInda M. Griggs
Agsiagtant Distriot Attomey

SETAE




