
ATTORNEY GENERAL OF THE STATE OF NI~W YORK 
INTERNET lHJREAlJ 

IN THE MATTER OF: 

TAGGED, INC. 

ASSURANCE OF DISCONTINUANCE 

Pursuanl [0 the provisions or i\ rticJe n-A of the Nc\\' York General Business Law, and 

Sc:ctiol1 (;3(12) of tile EXCl:lltivc Law, Ihe Ofti.:c of/\ndrclV M. Cuomo. Atlorney (Jeneral orthe 

State orNcw York C'Oi\G"), hJ..<; made an inquily into certain business practices of Tagged, Inc. 

("rAGGrm"). Based upon that inquiry. the OAG concludes a' [ollolvs; 

FINDINGS or ATTORNEY GENI<:RAL 

I. T.AGGED has engaged in deceptive practices and illegal activity in its opcrmion 

ora sorial networking website. L!etween April and June 2009, TAGGED tested and executed a 

dVCi.~~>1ive emuil $Olicitation cmnpaign in a bid to register new members. The comrany sent out 

over 60 million me sages to individuals rabcly stating that someone had requested to share 

pictures with them in order to lure new members to join Ti\GGED. TAG(iEIYs deceptive 

practices vi(jlalcd, filler alia, New York GcneJ1l1 Business Law §§ 3-W and 35u. New York Civil 

Ri~~hh I.aw § 50, and New York Executive L<lw § 63( I~). 

Background 

J Social networking :;ites. such 3., Faccbook, MySpacc, Twitler. and TAGGED are 

internet websiles thal allow individual users 10 creale pcrsllllallVebpagt·s. )1' "proliles," 10 share 

\>,lith others. Member pro tiles typically include a variety of personal information. such us favorite 



b,)()k~ and movies. and otten include pictures of family and friends. Active members l1pdate their 

profiles regularly - OneIl daily··..- with pwwnal delails, pictures, and videos of their most recent 

aClivity. 

3. Many social networking silt:s only allow members of ihe sites to view olhers' 

pro1iles. Thus, il nun-user 01' Faccbook.com could sec only very b~lsic information about a 

i::lI:cbook Incmbcr's proll1c page (such as a profile. pic\ul\.' and \vher~' lhat person went to school). 

bur could ~C(; iTlorc detailed information upon joining the site as (j Fac 'book liseI'. r\ddilionally, 

many "oei;]] nctworkinE slles allow L1sers to shure more inforl1Hllion Wilh ~)lhcr lIsers who have 

c()nfifl11L~d each other 10 Ihe sile us "friends" or "contacts." 

4. '01' this reason, most s\Kial networking:itcs provide a !c:Jtllrc whereby lIIembers 

or the site can invite others to join lhe site (and/or become "friends" or '\;ontacts" on lhe sile) In 

order 10 obtain access t\llhe mcmher's prolilc page (as well 3.5 other prulile pages on the site). 

'I pically. a member pI' vide" tlk' cmail addressl:s ofihc persons she wishes to invite, and lhe site 

sends oul invitation ernails on the individual's behalf, The recipient 0 the invitation email then 

can uecide whether t join the socinl networkil1g site, become u "friend" or "C('111:1CI" of the 

inviting pc :on, view Ihul person's conlent on Ihe sile. and/or create her own profile fXJgc and 

conlCIH on Ihe sik. 

5. T/\G(jED is a Ddaware corporation Wilh its principal office located in Silrl 

1·'ranci~;c\·J, California, TAGGED own and operal~~s the website lagged.com, reponed as the 

third large '\ social ne\\ orking Sill' ill the world. and claims over 80 million members. 

TAGGED's Deceptive Invitation Practices 
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6. Betwcen April 16,2009 and June 7, 20{)'J. TAGGED's email invitation feature 

opcrall'd in il deceptive and illcgill ma.nner. As outlined below. TAGGED accessed the email 

addresS" books or many visit rs to the site without clear and conspicuous disc losure or permission 

from the visitors liJ send false and deccplive email solicitations to the visitors' contacts, These 

emails went scnt using the name  and sometimes the picture -- of persons who registered at 

the TA(iCjI-.D Silc in order 10 lure new people to jIlin T/\GCED. Between i\pril 16,2009 and 

.IUllC 7. 2009. TAGG ·D sent over 60 million c!ec\:plivc email solicitations 10 the eontacls of 

l'crsuns w]w regLtered at the TAGGED site, 

7. Prior to April 16,2009. the t:lllail invitalions sen! by TAGGED read "[name] has 

added you as a friend on Tagged." A user who click~d on a link in the email would be directed 

10 the TaggL'd.colTl websile, when: she could register to sec her Ifiend's pag\:. or ereule her own 

prolil:: and liplDaJ content. 

g On Apri116. 2009. TAGGI:[) began testing deceptive variations 10 this invitution 

message in order 10 increase recipient response rate. In particular, TAGGED started to send 

invitation messages thaI falsely slated or inlimated Ihal a person who had sigrl('c1up al 

Tagged.com hal! senl photos 10 the recipi~nt thalcould be viewed (lIl the AGGED site, 

'TACiCJFD experimented with at least 17 different subjcetlines between April 16.2009 and June 

),2009 including: 

Iname! sent you a phnto on Tagl!ed ;) 

Iname1sent you private pies on Tagg\:d :) 

Iname I sent you a private image Oil T<Jggt:d :,J 

Ina111t:11 Sl~llt you a photo on Tagged ~ open this cmail It' see it! 

" '-I ,~..
b \ \ 

lL-(, ·O~ 



9. Additionally. the message body of the I: new invilation emails made similar falsl~ 

SlUkm~rm. stl\.·h as "[mnllc] sent you privale photos" and "Want to see (narnel's photos?" Cach 

or these flew cmai Is also contained a box for the rceipi~n! to click ''yes'' or "no" in response to 

Ivhdher she wanted to view the pictures. The mess~lgf.' further addcd, "Pk:a';c respond or [name] 

rnay think you ~aid nil :(". despite the !;lct thut the visitor did no! affirmutiveJy send photos [0 (he 

recipient. The message also contained a blue dialog b(')x that slared "Click Yes jfyou wanlto see 

the photos, otherwise click No. But you have to click!" This st<Jkmcnt was untrue. as Ihe viewer 

urlhc IllCSSi1<:;t: W;IS not reqUired in any sen,e io imcnlci with the deceptive crnailmcssagc. 

IO. The~e crn;lils were designed to C011Vt'y LIll: imprc -ion thai a person had added 

pi.'1sonal phol<)s to T;\GGED'~ sile 8nd had speciiil:aJly intended to ask the recipienllU vicl\' ihe 

phOIOS. In realily, however, T;\GGED gencraicd the email invitation aUlomatil:ally wilhout 

n:gard to wh<:lher the person had ever urloaded photogmphs 10 Tagged.com or inlended 10 share 

them Wilh her conlacts. The messages also r1ayed on the emoLions of the recipielli. falsely 

suggc;ting (hatlhcir friend's feelings might be hun iflhey did nol visit lhe Tilggcd.com site to 

vieII'I he "phOIOS," 

11. Alihough lhe emails were generah~d by crnail servers owned and operated by 

TA(iCED, TAGGED inpul the nume and personal em:lil address of the person \vho had 

registered al l;lgg.:d.colll in 111(' "(I'llTn" Iidd of l~ach email. J.kCClUSl' many email prllgrams only 

list thi:; "Irom" field (<lS orrmscc! to lhe aClual sending address), 'urne conillcts .saw the deceptive 

Incssaf~c as corning from the name or the Tn 'ged r'cgistranl and the registrant's personal email 

accoun\. e~, Jane Dot: (j.:l!ll'.doc(u,gmail.cum), ~l~ oppoSL:d [0 Tagg ·c1.com. Addilionully. if 

Juring the required n~gistralion proc S5 the perS()(l had added a "profile picturc"to a' 'cd,com 
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(as TA(JCiED invited all registrants to do), the deceptive invitntion email also contained the 

prolilc image of that person on the Tagged.com site. 

12. Many visitors to the Taggl'd.com site did nol inlend Lo authori/c 'fAGGED to 

,end 'Illy cm,iil invilalions 10 their Cl1nUlcts, let alone ones that were dl'<.:eprivc in nJILlre. Visitors 

(0 the TAGGED site were asked to sign up to view content on the site, TAGGED also asked 

visitnrs for their email address along with lhe password tv the email accounl (olher limes, when a 

User was alre. dy 10 'gC onlO her email m;count. TAGGED simply 'lskcd perrnission to Ul;ceS5. the 

email accounttesearchforcontacls).Visitorswhoclicked ..Nc"XI.. as ;) defaull to subsequent 

questions in many C<L"CS inadvertently authorilcJ Taggctllo send invitation enwils to everyone in 

thcir emai! conlact lists, ;\S T;J~.gcd ilSclfsLlbsequcntly admi1t<::d. "Simply put. it was too easy for 

people 10 'luickly go through lhe rcgi~lr;ili(ln proc,-="s and IIninlelllillnally invite all their 

cOntiicts 

13. Due to the (kCCplive nalure the new invitation emails. a considerably higl10r 

proponioil of recipients responded to the emails by visiting the lagged.coll1 website than to llle 

prc.:violls invitation ernails. During lh test period between April 16. 2()(jl) and June J. 2009. 

T:\li(Jl:L) ~,CJll nut oyer 20 million deceptive invitation ernaiJs. Because tile initialtcst period 

\\;1 Stl sun·,,>:>fi.i1 ill ~'ellin~. new persons to sign lip I'or l'j\GGFD's sill:. on June j, 2009, 

TAGGI':[) decided to make tile dccqnivc phow-sharing email the t'ormat for all invitation emails. 

I3ctwcc:n June 3, 2009 and June 7, 2009 when lhe L:ompany ceased lhe dl:ccptivc c.ampaig11. 

TAGCiED Sent over 2 I million additional deceptive t:maiJ invit;-Itions, 

14. In addition 10 these dct:eptive photo invitation cmaiLs. TAGGED sent additional 

'Icc 'plivc email: as well. On May 29, 211llY. TAGGED instituted a protocol whereby persons 
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wh\ had rec ivcd a previous invilillion email from the company and signed up for the TAGGED 

site would rcc!:i'l: an :1ddiliona! "Wdcome" message designed to appear as if it had been 

initiated by lhe person in whose narnc the invitaliull had ken senl. This deceplive message 

conl<Jined the subjl:..:t header "[name] senl you a IlH::ssngl· ... ·' and the body of the message staled: 

"You have a new me. sage! [name] says: Check out these phOILlS~ ..... The recipient was 

directed to "View message!" by u large orange button. 

15. T!\GGFI:> sent these deceptive \velcome messages to iL~ registrants' contacts even 

though the rr.;gislrants had not. in ['act, sent any mes age (0 lheir elilltads, and r!:gardless of 

\\hL:lher lhe:y Uplo;lded pictures or imag.cs to the Tagged.colTl web;;ile for sharing. 

16 If an email recipienl did not respond 10 thi: initial pl1(.[\l invil~ltion within a 

pres~rib I pcriod or lime (belween one and three: LhJyS). T;\GGLI) begun to send periodic 

"Reminder" ernails such as: 

17 Like thL' dc:ceplivc invitation crnails., the reminder emails listed (he name of the 

reg.istrant and her pe:rsonal email address in the "from"' l'ield urlhe email mc"sagc, and included 

the profile image or' the registrant if she had uploaded such an image. 

18. . Before ending the II;;!;' of lhe!>t' deceplive inviiatiL1n 3nd reminder emails on Junl: 7. 

2009. TAGGED sent over 421llil1ion deceptive invitations and over 18 mitlion decL'ptivc 

rem Inder messages. 

J9. NOlvherc on its website or elsewhere did TAC;GL-J) providc clear and consrit:IiOIIS 

Ik'e!o:,I.IIe' to persons who signed ur that these deceptive (~rnajllileSS(lgL' would be ';<;111 in Iheir 

nClmes and using their image., nor did TAGGED receive conscl1llo send these nw.,;sages. 

STATUTORY VIOLATrONS 
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20. The OAG lincJs that by engaging in lhe pradi<:es described in Ilaragraphs I 

through 19 ",b\lve, TAGGL:D violated New York General Business Lmv ~§ 349 and 350, New 

York Civil Ri~"hls Law § SO, lind New York Ex\:culivc Law § 63( 12). 

21. WI-IERFAS. 1',,(iGED neither admits nor denies the ()AG~ Findings described 

in Paragraphs 1-19 abQve; 

22. WlrEREAS, OAG is willing 10 accep1 the lcnm; orlhis Assllrance purSliantlll 

Nev, York Execulive Law § 63( 15 and tJiscontinuc its invc, tilLution: and 

23. WHERE/\S. the p( rti~s eaeh believe (hal the obli) tions inlposcd by this 

Assurance arc prudent and apprupril:lte: 

24 IT IS IIFREBY UNDE!{SrOOD ANI) AGREED, by and bel'\' cfllhe p311ies 

lhat: 

AGREEMENT 

25. Thi. /\SSLlrnncc or Di~c()ntinuancc: (hereinalter ",'\ssurancc··) sllall apply 10 

Tllggcd. Inc.. whether ac.ting lhroug.h ils principals, orficcrs. shurcholders. employees, 

rerre entativcs, agents. assigns, su(;ce sors, pitr\:nt or subsidiary or other business entities, whose 

ilL:!s, prildies or policies <lrc.direcll:d, fonnulatd or conlroJlcd by TAGGED, 

~:6. Fur purp:,scs of this Assumncl', "clearly am11consri('uously" means that the 

statement, rcpn:sellwtion or terill being disclosed is or such size, color contrilS{ and/or nudi hilit)' 

and is.;o pre cnied as to be readily noticed and undersk.od by Ihe person [0 whom il is being 

di,d.l·cd. II' _uch slateml'nt is necessary ,I.> a Illodilication,'xplanfltion. or clarificalion 10 olher 

information with which il is pn.:scnted. il musl be presented in close proximity 10 the inrorrnution 

il rT1odilies, in a manner' ,LS to be readily noticed and undcrSloUtL In addition to the forcgving. 
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i,n inlcr~lclivc media., the disclosure: shull also be unav )jdable, and shall be presented prior 10 the 

consumer incurring any financial obligation.l 

27. l:krol'e accessing any p rson' ckctronic mailboxes maintained [1S part (Jfthc 

person's usc ora third party email service (slIch as HOlmnil, GmaiL or Yahoo! Mail) and/or third 

pany sntiwal'e (such ws Microsoft Outlook or MozjJla Thunderbird) ("third party electronic 

mailboxcs"). including conlacts ~t()red within third p<lny electronic mailboxes. TAGGED shall 

ckarly and conspicuollsly disclos~' to the pcrson 1hm T/\GGED intends 10 (Ie css thai per~()n's 

third p::J.rly electronic mailbox. and TACiCiLD shall reccive the rcr~\Hl's ~1f'firrnative t;lJnsent 

b,.;i"url' <tcees. illiJ thaI person's third party declronic mailbox. 

1:\. When proposing: [0 ;leeess any p(~rson's third pany eleclronic mailboxes in Mder 

In importlhat person's c!ct;lrnnic mail contaL:ts into TAG(3CD's databast;s, TAGGED shall label 

the \.".onselll bUtlon "Import" ;)1' in other ch:ar language thaI. gives nOtice thaI clicking the button 

will allow Ti\GCiCD 10 accesS that per'on' third pany electronic mail contacts; ho\ ever, 10 the 

cxtenl lhat .),\ JGED has previously (~rllerec! into a binding conlraCt with a third party email 

service provider limiling what TAGGED cun label [he consent butllln when TAGGED propos cI 

I) ;ll:ce s saiclthird party email service provider's electronic mailbox...:" in order to import 

elect IOnic mail cunl:lcts into lAGGED's database5, TACKjED may label the consent bu1l0n 

'Tind lthird p1ll1y email service J Friends" or in ollH.:r clear language thar gives nOlicc thal cl icking 

the button will allow T,\GGED to aCCl:SS thaI person's third party eleclr(lnic mail cOIlI3Cls. 

21). When proposi rig to ;:((;CS5 allY per.',nll· 5 lhi rei party cicCI rollie mai Ibo.\e~, 

T.-\(,GEDshall arkr that person the \lPflol1unity 10 decline ~lJch ilCCt:SS. In doing so. TAGGED 
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shall rrovidc a bUllon reading "Skip" or "Dec] ine"' or in other ckar language that denotes that the 

pcnJll dllCS not wish to slwre the contacls orhor '.:Icctronic mailbox with lAGGED. Such 

bUlton shall be (If equal or greater sil,e as lhe "Import" Dutton (described in paragraph 28) or 

other bullons associat,;;l! with the impon process and shall be placl.:d as prominently and in close 

proximity lo the "Import" or other action buttons associated wilh the impol1 process. 

:\0. When si.:nding invitations. reminder rnC~S'I!!,.:S. or any other me •ages using Ihe 

. name. emuil address, profile name, or other identifier as oeiated with a person, TAGCiFJ) shall 

IUbcllhe cons.:nt bUlton "Invite" or ;'Send Message" or in other clcar language Ihar gives notice 

that clicking the bullon will result in inviiutions LlI' messages being scnt in her name. 

31. Before sending pre-genCl'ated invitation messages. prc-gerwrate(J rern inde!' 

mcsS~lges, or any other prc-gen.:rall'd messages to a pre-checked contact list using the narne, 

email adclrc s, profile name, m other identifier associated with a person. T/\GCiIJ) shall olTer 

tkll person the oppDrtunity to decline to send such invitation or message. In doin~, so, bekJre 

sClH.ling 'llC11 invil,ltions or me sages, lAGGED shall provid.: a bUtlon reading "Skip" or 

"Decline" or in other clear language lhat dennles that the per'son dnes not wish to send such 

invitaliun ur Ilh:ssagc Such outlnlJ "kill be otequal or brcater sil." ~iS the "Invile" or ;'Send 

Message" (de~c.:ribe,j in paragr~lpl'1 30) or any other ltction buttons dssocialed with the invitation 

or mcssuge sending pru('ess uilci shall he rln~ed m; prominenlly and in cl. sc proximity to the 

"lnvil.:" or "Sl'nd Mcss'lge" or olher such uction buttons. 

32. -Iki',lrc sending pr<.:-gcncrn(cu invilUtion messng<.: , pre-generated n':lllinder 

rness;lges, or ~my other.prc-gcncratcd messages [0 a pre-c.hecked contnct list using the n~lnlC, 
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email address, profile name, or other identifier associared wilh a person, T/\GGED shull also pop 

up a dialog box or rcdir~ct in n sepi~rate webpug~ reading "Arc you sure you want to send this 

IllCss't."C III yfllJr contacts')" or in other clcar language designed to ensure thaI the person intends 

10 send .'ueh invitation or message. Such dialog box shall offer lhe. perSOIl the options to either 

s nd the message or invitation. or to cancel sending the inVitation or 11lcs"age. 

)3. Before. ending. pre-generated invitation messages. pre-generated reminder 

messClgcs, or any other pn:-gcncraled mess:lges to a pre-cheeked coniact list using the name, 

t'nH if addres!>, proJi Ie n~HT1C, or ()ther identi lier ( 's()cialcd with a person Ihal also include a 

phot graph 0r other depiction of the persl n (such as a profile piClurl') unci/or the person's 

ell.: tronic mail address, TAGGED shall clearly und conspicuously disclose to the person on any 

pagt' whne a p 'rson can tll/,irrnalivcly conscrll to such invitation ol'lTlc:>:>age being sent that the 

invitation anclIL)/' me:; 'age will contain her phO!l)grclph and/or elcctroni\; mail address. 

34, Before ,eoding pre-g nerated invitation messngc:, pre-generated reminder 

n)l.~ss[lges, or any ll1.hcr pre-generated messages to a pre-checked conUJct list using the nUIllC, 

,'JIla; [address, protlle nnme, or other idenlil"lcr associated with a person, TA(jG ED shall add a 

('!c,lrl! and conspicu0usly identified link to a page where the pc'rson can sec a sample form of (he 

invitation or message. including how the persl,n's name. email address. profile munc, other 

itknti!icr. or photugraph would be used. 

35. Bel,J[c sending pre-generaled invitation !lles.nges. pre-generated reminder 

mt:ss:lges. or any other pre-generated message' to a pre· checked COntact li::;t using the name, 

email address. profile name, or other identilier associated with a person, and when TAGGED 

a dcf:wlt piT-sekcts ,111 or some of the person's electronic mail coni acts to receive the invitation 
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or nl\::<:~age, T:'\CJGFD shall uller the person the upportunily 10 ck-sclect all contacts til ollce uS 

reci"i(nh orsllch invitation or rncs~age by providing iI bUIW:l reading "Clear All" or in other 

clear langllil?!c Ihnt denotes Ihal the person intends to dc-sclcd all contacts a' recipients oJ'sudl 

invitation or message, 

36, TAGGED shall immediutdy cease and desist Ihe usc of deceptive and confusing 

subjec:t h.:aders and message bodies in all invitation ernails. reminder emails. and other messu"es 

~enl by TAGGED where the language of the email was authored by TAGGED. 

37, TAGGED shall I1l1t include killguugc on any invitation or reminder cnwils slating 

ur sllggesting thallhc recipient's fililllrc'lo accept Ihe invitation,join TAGGED, or otherwise 

resp()J)d 10 ih,; invitation email or message shall be communicated 10 the inviting person 

wth:never such Jall~uage would be false, 

IS, TAGGED shall issue a copy of this /\ssurance loony pt:rson involved in the 

U'c'~1li(Hl ,'I ;Ipprova! ofillVil3lion email language at TACGFD. 

}C). TA(lCit::!) shall on~r areas nably simple and accG$sible Illeclmnism on lbe 

Tilgged.c;J1n weosil": 1"01' any pefS n who hnd previously regisk.ed with Ihe website to cancel her 

lllclllbcrship with T/\GCiED, 

40. TAGGED shall maintain any and all documents (including withoLiI limitati(}J] 

C:lllai Is and other electronic documents) relating to the language of prc-generatt:d invitation 

emails ,md related welcome and reminder Illc.. sages and any complaints il receivt~d regarding its 

email illvittllion campaign as (liscLlssed herein for a period oft\-"') (2) years rrom the dUle orthis 

/\SSurUIlCC, 

4 L T.A iGED shall designate an officer at the company responsible for ensuring 
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C\ mpliance with the terms or this Assurance. WitJ,in lorty-Ilve (45) d:,ys of the execution dote or 

this A.sunHlce, TAGGED shall provide to Ihe OAG:.In affidavit confirming, that TAGGED has 

adopkd practices and procedures and have taken the steps idcntified herein to ensure compliance 

with each and every tent1 or this ASSuraJlCC. TAGGED agree to cooperate fully, and supply any 

Jpcul11cnialion requested hy the OAG 1.0 ensurc c rnplctc compliance with each and every term 

42. In considcrulion of the making and execution of this Assurance, and wilhin len 

(10) business dayS ofenlr)' oI"lhe Execution Dale l.,t"this!\ssurancc, TAGGED <1i!re<.:s lhat il shull 

tender hy wire transfer, certified check, or bank chcck payable to (he Stale orNew York 

$500.00 . in pcnnlties and cosh. and delivered 10: 

i\ ndrew M. Cuomo
 
/\Ltorney (Jeneral of the Staic.,Ii' New York
 
120 Broadway
 
New Y('rk, New York 10271
 
Attention: Chief, Interne! Bureau
 

il]. Any pUYl)lcnt and all corresrol)dcnce relating to IJIlis !\ssurancl: must reference 

"/\~sural)cc # iii) .. 160." 

.1<1, Nothing con1ained in this Assurance shall bt' e nSlfued to altef, change. modil)1 or 

cnh:lilCC ;inj l':-'I',ling legal rights ot"ilny consumer ,)1' to deprive any 1'1:rs('n (If enrily l)fany 

c:\isling privatI: rj~JH under 11K' law. Nothing in this Assurance shull in any way ilJfcct. rCt;trict. ur 

othcr\\isc govern any righls of recourse TAGGED may have r seek (0 aSSNl against .my third 

party. 

:15. Any violation of Ihe lerms oflhis Assurance shull consfitute prima facie cviJl'J1Ce 
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uI \ ji)latiull Df the appl icablc law in any civi I <ll:lion or proceeding Ihereafkr commenced against 

Tl\GGED by tih:\ltorney (i:.:neral. 

·1(J. Notlling cnntained herein shall be ('('lnstnlcd as relieving TAGGED urlhe 

obligation to comply wilh ali state and kder'lllaws. regulations or rules, nor shall any of the 

provisions or Ihis I\ssurance be deemed permis, iOll tocngllg in any ad Or praclice prohibited by 

sllch law. r-.:gulatioll or rule. 

4'" The acceptance or this Assurance by the OAG shall not be. deemed approval by 

the OAG ofany ofTAGGr~D's business praL:liccs, and' AGGED shall make no representatiDn to 

tlle contrary. 

,ni. TA(]CJED represents and warrants, Ihrough the signalures bdow, thai the terms 

anJ conditions ol'this I\ssurance arc duly approved. llnd c. eculion of this Assurance is duly 

;Illlhorilcd. ·rA(JCWI) shalillot lab: any <Jclion or make nny stJICrnenl denying, directly or 

indirt'c'lly. the propriety \)l"this Assurance or expressing Ihe view that this !\ssurancc is withoLlI 

rae ll:ll b'ISis. N thill!:.'. in this para 'mph uiTel"ls TAGGHYs (i) testimonial obligations or (ii) 

righl [0 lake legul or f'aetual positions in IiI igation or other legal proceedings to which the OAG is 

nol a PiJl1Y. Tllis Assurance is not inkndcd for use by any (hird party in any olher proceeding and 

is nOI intended, i!nd slwuld not be conslrued, as an admission of li:lbilily by TAGGED. 

49. Th.: 01\(; 11::1S agreed In the lerms or Ihis Assurance bused on, among olher Ihings. 

IOC representations mau..: I() the !\G by TAGlj!:D and its counsel' and lh..: OAC's O\vn LlCl lIil I 

imesligalions SCI fOl1h in p,lr<lgraphs I-I') above. To lin: extent (hut any llliller;nl rcpn.:.<.:ntillions 

{lrc Iatcr fonnd to be inaccurate or misleading. this Assurance is voidable by the OAG in its ~\J1e 

c1iscn.:tion. 
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50. No representation, inducemcnt. promise, umkrstanding. condition. or warranty 

fl\ 1set rorth in this Assurnnce has been made to or rclied upon by 'IAGGED in agreeing to this 

Assurance. 

51. This Assurance may rwt be amenl":,] CXc,~pl by an instrument in writing signed on 

bektll of all the parlies 10 this r\ssunmce. 

52. This ASSUl'UiICC shall bt: binding on ilnd inure [0 Ihe benefit or the parties to this 

/\SSllrancc und their ri.:spcetive sue c sors and assigns. provided that no party. olher than the 

( G, may a,'sign. delegate. or othef',vise transfer any of" its rights or obligations under this 

t\ssumncc without the prior written (~on::;enl or the OAG. 

53. In the event that anyone or III rc of 111\.' provisions cO/ll;,ined Hllhis Assurance 

shall,'"r :llIY re:ISOIl be held In be invalid. illct~al. Of unenforceabk in allY r.:,pecl. such ilwaLdily. 

jlke'iilil). ur unenli1iu:nbililY sl1~dl ned :.In\:ct any ulher fJro\islnll of tltis :'''SUfance. 

5,\. Tu the extent nol already provid\.'d under this ;\ssuram:e, TAGG[]) shall, upon 

requt'st by the OAG, provided all documentation :lI1d jnt~II'l)1alic)n nCl..:cssary for the OAG to 

verify cnmplian c vilh this Assurance. 

55. If a COUl'l of (;OmpelCnl jurisdi lion determines thal T CGED h'15 breached this 

/\ssurancc. I r\(jGL:D shall pay lO the OA(; the cost. ir :lny. 01 slldl dcl.ermlnuti,lT1 and of 

cni(m.:ing this ;\5SlIrancc. irl':::luding wilho\ltlimilalion legal fees, CXrcnSI:S, and COUr! ~·m;ts. 

14 



56. The OAG nnds lhe relief Hnd agreernenls contained in (his Assurance appropriate 

and in the public interest. The OAG is willing to accept this Assurance pursuant t(.) Executive 

I.a\\' § 63(15) in lieu Qf cummcncing u statutory proceeJing. This Assurance shall be governed 

by the State c fNew York without reg;lrd ((l ;IOY conlliet of law principks. 

\V1J1:REFOR E. lhc following sj'>natures arc <.ll'lixed hereto this b1hJay ofNovt:l1lbcr. 2009 

ANDREW CLOMO TAGGED. INC. 
NEW YOHK ATT01~NEY GENptAL 
INT EHNET BlJHEA 1J I 

.~~~ 
By: Michael Berlin By: Jr 'g Tscng 

DcplIlY AHorney General Chief Exccutivc Ol1iecr. Tagged. Inc. 

ror Econol1l ic JUS! icc 
Olliet: of the New York Slate 
Aflumcy _Jenera! 
1_0 Broadway 
New York. N 'w York 10271 
t212i.:1 16-8085 
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