
EAST HAMPTON TOWN JUSTICE COURT 
COUNTY.OF'SUFFOLK, STATE OF NEW YORK 

! .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - -X 
THE PEOPLE OF THE STATE OF NEW YORK, : 

. . 

- against - 

I .  MICHAEL CHAIT, M.D. : i 

FELONY COMPLAINT 
Defendant. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  -e 

Special Investigator KEN KARP, SQield No. 1051, of the 
Office of the Attorney General, Medicaid Fraud Control Unit 
(MFCU), 120 Broadway, New York, New ~ b r k  10271, being duly 
sworn, deposes and says that from on or about January 1, 

, 2007, to on or about March 7, 2007, the defendant MICHAEL , 
CHAIT and others, at 524 Montauk Highway, Suite 102, 
Amagansett, New York and other locations in the County of 
Suffolk and elsewhere in the State ofiNew York, 

the defendant COMMITTED THE OFFENSES OF: 

P.L, §105.15 - CONSPIRACY IN THE SECOND DEGREE (ONE COUNT) 
P.L. §105.10(1)-CONSPIRACY IN THE FOURTH DEGREE (ONE COUNT) 
P.L. S155.40- GRAND LARCENY IN THE SETOND DEGREE (ONE COUNT) 

j In that: 

1 

, e The defendant, with others known, and unknown to your 
depo.nent, with intent that condubt. const.ituting the . . 

. . class. ~.'f&lofiies 'of .criminal sal& of a controlled . . . . 
. '  : &bstan.ce in the first and second degrees and criminal " '  . . . . 

. . . . 

poss&ssion. of a controlled substance in the second . . .  

degree be performed, agreed to. engage in or cause the 
. .  . perfbrmance of".such conduct ; . 

  he' defendant, with' others known j and unknown to, your 
. . 

deponent, with' intent.. that conduct constituting the , 

. . 
class B felontes of criminal. sale of a controlled 
substance in 'the third degree- and criminal possession. of . . .  . . . 
a controlled .substance in the third degree and, conduct . . . ' '  , , 

. . . . 
constituting the Class C felonieb of criminal sale of a . . .  . .  . ' .  

prescription for a controlled. su+stance, criminal 
possessi'on of' .a controlled substAnce . . 'in. the fourth- . . 

.' . degree, and grand, larcnyin the second de,gr&& ,agreed to' . . : 
engage in .or .cause the performance. of' such conduct; .. . 

. . .  . . . . .  

OVERT ACTS 

. . . . 

In 'urtherance ,of the c~nspiracY'allege,d and to eff e c t  : 
'the objects ,thereof, the fol'lowing overt acts were 
committed'in the County of ~uffolk:' i 

a. On or about February 15, 2007, the defendant issued 
a prescription for OxyContin 80 mg. to an MFCU 
undercover investigator known to your deponent. 

b. On or about February 15, 2007 the defendant issued 
I 

a prescription for ~ilaudidi4 mg. to an MFCU 
undercover investigator kn0d.m to your deponent. 

I c. On or* about February 21, 2007 the defendant issued 
a prescription for Oxycontin 80 mg. to an MFCU 
undercover investigator knok to your deponent. 



I '  I 

d. On or about'~ebruar~ 21, 2007 the defendant issued 
a prescription for Dilaudid,4 mg. to an MFCU 

I 
undercover investigator known to your deponent. 

e. On or about February 27, 2007 the defendant issued 
a: pre&criPtjpn f of OxyContip 80. mg . to an MFCU 

8 . . 
. . bndercover investigator knobn to your deponent. . 

.' f . On or about February 27, 20b7 the defendant issued 
a prescription for ~ilaudidi4 mg. to an MFCU 

: undercover investigator knobn to your deponent. 
g. On or about January ll', 2007, the defendant 

. . submitted'. or caused to' be sbbmitted a request for 
i . . prior ap'proval.to the ~edicaid program in order to 
I 

enable. a pit'iefit to obtain ~ilaudid. 
' -  h. On or'about January 22,.2007 the defendant 

submitted or caused to be srbmitted a request for 
prior approval to the Medicaid program in order to 
enable a patient to obtain QxyContin. 

i. On or about January 23, 2007, the defendant 
submitted or caused to be skbmitted a request for 
prior approval to the Medichid program in order to 
enable a patient to obtain QxyContin. 

j .  On or about January 24, 2007 the defendant 
submitted or caused to be sbbmitted a request for 
prior appkoval to the, ~edicaid program in order to 
enable a patient to obtain PxyContin. 

k. On or about January 25, 2008, the defendant 
submitted or caused to be skbmitted a request for 
prior approval to the Medicaid program in order to 
enable a patient to obtain 0~~Conti.n. and 

The defendant, acting in concertlwith others known and 
unknown to your deponent, submitted and caused to be 
submitted, claims to the fiscal agent of the NYS 
~edicaid program, for reimbursement for .certain 

. . 
, . ' prescription :medications, when as .the defendant well ' , .-, . . . : .. . .  

. knew, the prekcriptions written by him were notwritten -'.. , , .  ' 

. . 
, in good iaith in the course, of . hf s profes6'ional practice . . 

. . . . 
and' were 'not medically necessary; such claims were piid . , . . . . . 

by the NYS ~edicaid program tovaiious phar&aci.es:' in , ' . . . . . . . . 
. . . . 

. Bronx County and elsewhere i n  Nep ~ o r k  State in. an . ' .  . . .  ". , .  . . 
. . . . . . 

, : amount in excess of fifty tho~sanddoll~rs. : , , , ; ' ;::.. . . : ' ,  . . . , 
. . . . . . . . . . 

. . 
. . 

. 9 . . ' . on 0; about .:~ebru&ry 15,2 007 (2; counts) , on or about . . . . .  . . .  . 
. . .  . . 

February 2 1 ,  2 00.7 (2 Cpunts) , and on ?<abouti February. 2 7 ,  ' : . ,. , , . " ,  . 

i. .. . 
' ' 2007 (2 Counts), : . .. . . ,  . . , .  . . . . .  , .  . . i . "  ' . 

. . 
the de.f endant COMMITTED THE 'OFFENSE OF : , 

. 
! ,.. . 
i .  P . L .  .$220.65-CRIMINAL SALE OF A PRESCRIPTI'ON FOR A . ' . '  . . . . . . 

. ,  . . : I 

, CONTROLLED S~STANCE , ' ' 

. .  . . . . . . . 
'. . 

. . . . . . . . 

In .that: . . 
. . 

, . . ... , , . 
. . 

. . . .  . . . . .. 
~efendant , , being a. practition'er, namely a phys'ician, . . 

licensed and. oth@rwise to' dispense and administer : 
controlled substances 'under Article ' 3 $  of the Public Health 
Law, in the course of his licensed professional practice, 
knowingly and unlawfully sold ~rescrihtions for controlled 
substances other than in good faith in the course 'of his 
professional practice. j 

This complaint is .based on information. and belief the sources 
of which are as follows: 

I 

Deponent states that I am one of several investigators 
assigned to an investigation of defendant, a physician, and 

i numerous other individuals who acted together I to unlawfully 



. . 
obtain.prescriptions for and then sell controlled substance 
p&scription medications that in major part were billed to 

: the NYS Medicaid program. These medibations are OxyContin 
and ~ilaudid. Both ok these are narcokic controlled drugs as 

I 

\ . . defined by the Penal and Public Health Laws. During the 
in~esti'~atidn, I have ,learned that hundreds 05'Medicaid- 

$ 

eligible I. patients "who ,are residents of New York City.. (and 
elsewhere) &reed; f &kquently at the request of redrui ters 
and steerers, to request prescriptions for these narcotic 
drLgs from the def &Adant knowing they/ were medically : unnecessary, obtain the medications ftom a pharmacy and sell 

, 
the' medications :in exchange for a sum; of United States . . . . , . . .  . 

currency. . . 

Deponent states that at all times relevant herein, the 
i defendant has been a physician licensed to practice medicine 
I in the' state of ~ e w  York and maintains an office in 

Amagansett, Suffolk County, New York. 

Based. on your depo'nentls knowledge, training and 
I 

experience, the following factors cause me to believe that the 
scenario described. herein is , indicativk of unlawful 
prescription drug diversion: the consists of a high 
percentage of Medicaid patients, who ake enrolled in the 

I . . ~edicaid program becau6e they ' are poor!, who nevertheless pay 
8 .  $200 cash to see the.physician; the physician writes 
~. prescriptions. for as many as fifty patgents per day; the 
, . patients drive over onG hundred miles kach way to get to the 

off ice of the physician, along the way! bypassing countless 
i .  physicians who offer a legitimate pain! management practice, 
, 
: .  

many of whose seririces would be paid in full by Medicaid; a 
. . .high percentage of patients present .thk same alleged symptoms; 
. . I there are no known laboratory tests or/ other diagnostic 

procedures ordered by the physician to/confirm any pain- 
related diagnoses; the same high percentage of patients 

j , receive not only the;same medications but the'same dosages;: 
. . . . 

and the drugs 'have a high street value'. 
. .  . 

Based on my training, knowledge -and experience, I am 
' I  . . 
. , aware:that Oxycontin 80 mg . , the highelst strength currently. ' 
1 
, . avail~ble, i s a  medication that may be; prgscribed by a . . 

.i physician for .a.. patient who ..is expekiei?cing.substantial and. 
, - . chronic pain. ' '  Oxycontin is .'designed. t b  be a time-released 

1 medication that .al'lcjws a patient t o .  experience pain re.Tief 
.over a period of time. It 'can also be, abused by drug addicts, 

: is highly addictive and is frequently. ~nl~wfully"r.esold tb. . ' 

. . .  

.' . 
drug abusers1:,.. In :addition, I am aware ] that prior, ,to .issuing' a 

# .  

: .  prescription for this drug to' a patien@, a physician.should 
confirm that. whether. the patient is ,.opPate naive (no prior 

1 .  

experience) or :tolerant (prior experience). The danger to the 
. , . . 

non-opiate tolerant .is that. thLs'narcotic can . - 

i substantially. depress central nervous ' system furktions , such: 
. . , . 

j a s  heartbeat- and breathing,: t o  :the extknt that a patient can 
. 

, overdose and experience cardiac. o r  .reshiratory arrest. 
. . Furthermore, combinat3dns with certain: other pkescription 

, . 

! drugs can be toxic and.possibly fatal.: 

Similarly, based on your deponent;' s training, knowledge 
and experience, I am aware that Dilaud$d 4 mg. is a medication 
that can be prescribed:by a physician For a patient who is 
experiencing substantial intermittent,; a s  opposed to chronic, 
pain. similar to Oxycontin, Dilaudid chn also be abusedby 

I drug addicts, .ishighly addictive and j s  frequently unlawfully 
resoid to drug abusers. I 

' Both OxyContin 80mg. and Dilaudid 4 rng. sell for approximately $15 per tablet on the illicit market. 

3 
I 

I 



AS your deponent 'relates herein based on data compiled by 
! MFCU Associate Special Auditor Investisgator (ASAI) Kristin 
! McMorrow, in addition to the nature of, the drug and its 

strength, the substantial quantity of bills prescribed by the 
defendant in an initial superficial visit is indicative that 
t@e prescriptions are written other than in good faith. 

! I 
I 

' ~a'rt of this investigation consisted of obtaining 
I appointments to see the defendant and have MFCU investigators 

! , pose a's patients and record the conver:sations (audio and 
I video) in order to determine whether cbntrolled substance 

prescriptions issued by the defendant here based on the 
legitimate medical need of the \\patienk". 

. . 
Your.deponent states that three undercover investigators 
as patients.' The appointments oiccurred on February 15, 

2007, Febvary 21, 2007, and February @7, 2007. The first 
undercover visit, invoibed one investigator. The second 
undercover visit involved that individual and another 
individual identified as his friend. The third undercover 

! visit involved the first undercover anb a different friend. 
In the latter two instances, both invebtigators were present 

I ,  
with the defendant during the entire mbeting with him, with 

. . the exception of a brief period during. the third shop. 

Your deponent has reviewed the recordings and spoken to 
the undercover investigators. With.respect to the February 
15,. 2007,. visit, the undercover told <he defendant that he had 
sickle cell disease' and had been diagnosed many years earlier. 
The defendant did not request any proof of the diagnosis. The 

I undercover stated he had pain. The defendant did not ask the 
I undercover whether the pain was f repent, intense or what 

part(s) of the body were affected.. Hei,also did not ask the 
undercover what medications h e  had taken pr&viously, how pf ten 
heS'had taken them, or what affect s~ch~fiedic~tions may have 

! 
had on: alleviating the pain. . The defendant, did .not. ask 
whetherthe patient had .ever tak,&'n, ~xycoritin or Dilaudid (or. 

i ' simil-ar opiate medications) at'all regkfdless of: the strength 
. . 

. . of 'the drug or the quantity; . ~ribtead, i, the defendant made 
. . 

! 
* .  extensive inquiry and offered -lengthy +dviceaboutthe . . .  . . 

' 'patientu investigator" s history. of ,smbking. cigarettes or . . 

drinking alcohol : The defendant wxote . two', prescriptions, ',in 
the name uG,ed by the' undercover, with' $. Bronx county 'address, 
one forOxycontin80,mg., 360tablets.jmdthe secondfor ' ,  . . . . 

I ~ilaudid.4 rng. ," 360 tablets. , , . . 

. . .  . . 

. with respect to 'the 'second underqover visit: of ~ e b r u a r ~ '  
2 1 ,  20.07, this individual stat,ed he ,had back pain: As before, 
the defendant did not. ask the underc0vb.r .whether the .pain was. 
frequent, intense or .what part. ( s )  of the .body' were i f f  ected. . ' 

H e  also did :not ask the undercover what medications he had:. . '  

taken', pre~iously, how ':of.ten he had takbn, them,, or what,' affect 
the medication, had on -alleviating the- pain. . The defendant did . 

not ask whether the 'had ever tbken 0xycdntin or 
.~ilaudid (or' 'similar opiate medication@) at all regardless of 
the strength of the drug or the quantity. The defendant 
engaged in a .similar dialogue with the, second undercover about 
smoking and alcohol to that he had preGiously had with the 
first undercover. The defendant wrote two prescriptions, in 
the name used by the undercover, with Bronx county address, 
one for 0xycont1n 80 mg., 360 tablets bnd the second for 
Djlaudid . 4 . , .  &., 3'60" .. tablets. : .  I 

i 
. . 

with .!respect to the third underciver visit of February 
r 

27, 200'7, this investi'gator . . stated that prior to her 



. . - .  
appointment with the defendant, she observed other patients 
of the defendant. Some of these individuals were called in 
by the defendant as a group even though it did not appear to 
the investigat~r~that they were a family. Moreover, this 
investigator ktated' that she observed, a member of a group 
request an appointment in the future f o r  a friend. When 

, asked for. the  ,name of the' friend by tbe defendantJ s 
receptionist, the person replied, "I don't know." 

When the female unde!rcover was cailled in to see the 
defendant, the first undercover accompanied her as well. 

1 . .  

During her time , with . the defendant, thk doctor spoke with the 
first biidercovek :as much ' or more than khe female undercover 
vlho was the scheduled' "patientn for that day.. As on the two 

dates, the defdndant spent a greet deal of time 
discussing I . :  .. smoking rather.than making any attempt to examine 
the undercoirer . At first , , the female undercover told the 
defendant' 'that ndthi&' was. wrong with her. After a break, 
during which the two ,p*dercover investigators spent some time 
in the, waitiig area, 'tbey'were escorte? back to an examination 
ropm. , The female undercover now reported pain from a fall 

I down some stairs several .years ago.  he defendant failed to 
I make any useful determination that thig "patient" was opiate 
! tolerant or determine her history of being .treated for this 

pain. As the appointment was concluding and the doctor was 
, writing out the prescriptions, the defendant inquired whether 
i a quantity of 240 was O.K., to which the fist undercover, not 

the "patientn, responded that he would, "take it". The female 
undercover received prescriptions for Pxy~ontin 80 mg. , 240 
tablets, and ~ilaudid, 4 mg., 240 tablbts also for a Bronx 
address. 

Your deponent is aware that inveskigators from NYS Health 
Department, Bureau of Narcotic' Enforcement. (BNE) have arrested 
at least five individuals related to this investigation. With 
respect .to f iv'k of these individuals, each entered a pharmacy . . , ' 

, .. . ' 

in the Bronx,. which i s  : owned by a pharmacist known to your . . .  . . 
deponent, submitteda prescription wripten bythedefendant, . , ' . ' .. 

.. . and obtained the :OxyContin. Each of the five individuals was . 
. ... .' 

. . interviewed by an;inv&&ti'gator from BNE. They all admitted. . , . ' .  , : .. 
. . . . 

that they had no medical need for the bxy~ontin and had . . .. . 

. . obtained the' prescription from the defendant with -the intent, . . 

to .sell the drugs ,for cash. . .. . . . .  . 
. . .  ,.. . . . . . . .  . . . .  . 

. . 
. . ' ,  . . , . 

. . , . . ,  . . . .  

Your deponent has .int@fviewed~ the: pharmacist ref erred to 
,, : , ' . , . . 
. #  : . . in the previous paragraph. This indivjidual is assiiting in : i .  ..  . .  . . . . ,  this investigation and: has a:ssiited . in: other: investigations, . 
, : ,. .. . 

_ *. cl~nducted by the MFCU and other law-engorcernent ;agencies.. The i,:. ' . .  .: . ' .  . . . . 
I: . . pharmacist in£ ormed. .your..deponent thati he 'has. spoken on the . .  ' : . . . . . . . .  

. , telephone to the '.defendant previqusly .i.i order to : obtain ' : * , ,, 

. . 

1 , .  
diagnosti.c: information pertaining toa: prescription written by ,. . . . ' ,  . : , ' .  . ' 
the defendant.. ' The telephone: number. called is listed on the : . :; .:. . . , .  . .  ' ' 

pre.6cript'ions- issued t o  ,the :d&fe~idant. by..DOH :based :on . . . . 
. . ini6rmationobtaified from the defendanl. These prescriptions . . " 

have been presented t o  the pharmacist by 'numerous patients on 
I numerous occasions. The sum and substance of the conversation 

I is that the pharmacist ' asked questionsi relating to the 
I defendantf s diagnosis that a particular patient' of the 
i defendant had sickle cell anemia.  he/ defendant responded by 

stating the patient had a particular stage of sickle cell 
i anemia. The pharmacist also asked whether the patient had 

"brain or lumbpr" type ,sickle cell. The defendant s responses 
I to both' q-uqstions :were nonsensical, med$.cally, were entirely 
I maqe ,up out of whole 'cloth, and reflected his complete 
i ~n5amiliari.t~ with this.disease. I 

. 8 i 

I C 



, I 

Consistent with this observation, your deponent is also 
aware that onFebruary7, 2007, United States Drug Enforcement 
Administration (DEA) Drug Diversion New York area Group 
Supervisor Richard L. Springer and Diversion Investigator 
Joseph Mendez went to the defendant's medical office and 
interviewed him. In order to be able to prescribe controlled 
substances, physicians need to be registered with DEA. Your 
deponent has read the written report of that interview 
prepared by the DEA investigators. In sum and substance, the 
defendant stated that he was aware that a high percentage of 
his patients come from NYC and travel several hours to get to 
his office in Amagansett. He also stated that he charges $200 
cash for each visit. The defendant also stated that he 
believed that a high percentage of his patients have sickle 
cell anemia and were former patients of a now deceased 
physician whose practice was in the Bronx. The defendant 
stated that he is able to diagnose patients with sickle cell 
anemia (as well as back pain) by conducting an oral 
examination alone. The defendant stated that prior to January 
2007 he had a "regular practice", consisting of a total of 50 
patients and never treated sickle cell patients. Your 
deponent is aware that without utilizing diagnostic 
procedures, such as a blood test, it is impossible to confirm 
the existence of sickle cell anemia, which is a blood 
disorder. 

Your deponent is familiar with information submitted by 
representatives from the pharmaceutical companies that 
manufacture Oxycontin and Dilaudid concerning the number of 
milligrams in these narcotic medications. OxyContin contains 
the active ingredient Oxycodone and Dilaudid contains the 
active ingredient Hydromorphone. Both of these drugs are 
classified as narcotics pursuant to PHL S3306. In addition, 
based on my prior experience as an investigator with BCS, 
your deponent is familiar with the mathematical formula used 
to convert milligrams to ounces. Based on this infoqmation, 
your deponent states that 360 Oxycontin 80 mg. weighs 
approximately 3.42 ounces. Your deponent has examined 
hundreds of prescriptions written by the defendant and states 
that the defendant wrote prescriptions in these quantities 
for these drugs frequently. Similarly, your deponent states 

I that 240 Dilaudid 4 mg. weighs approximately 1.14 ounces. 
Deponent further states that ASAI McMorrow has reviewed 

the claims submitted by and payments made by the NYS Medicaid 
program to various pharmacies for prescriptions written by 
the defendant for the time period January 1, 2007, until 
February 14, 2007. SpecificalIy, ASAI McMorrow focused on 
claims submitted for the individuals whose Medicaid cards 
were used to submit claims for the two narcotic drugs, 
Oxycontin 80 mg. and Dilaudid 4 mg. The defendant wrote 
approximately two hundred seventy-eight prescriptions for 
Oxycontin 80 mga2 and thirty-nine prescriptions for Dilaudid 4 
mg.3 encompassing in excess of two-hundred fifty individuals. 
The NYS Medicaid program paid pharmacies over $700,000 for 
these claims.4 Your deponent is aware that the Medicaid 
program requires a physician to submit a prior approval 
without which Medicaid will not pay for OxyContin. Your 
deponent is aware that the defendant has submitted numerous 
prior approval requests for his Medicaid-eligible patients. 

Comparing the number of prescriptions written by the 
defendant for these two narcotic drugs during the two-month 

2 The majority of these prescriptions are written for 360 tablets. 
3 The majority of these prescriptions are written for either 240 or 360 tablets. 

The time period for these payments is fiom January 1,2007 until on or about February 27,2007. 
6 



' 8 * .  
. , .  ., - . . 

C 

until November 30, 2006, the defendant: wrote one prescription 
for Oxycontin 80 mg., for 20 tablets, and one prescription for 
Hydromorphone 4 mg., the generic version of Dilaudid, for 30 
tablets that were paid for by ~edicaidt. 

! 

~aise statements in this document arejpunishable as a 'class A 
? Misdemeanor pursuant to Section 210.45 -of the Penal Law. 

I .  

Sworn to before me on ' '  

j 

March 2007 
! 

special: ~nvestigator KEN KARP 
Deponenc 


