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The Real Estate Finance Bureau repeals the May 8, 2015 memorandum concerning 
requests pursuant to the New York Public Officers Law Art 6 (“FOIL”) for offering plans 
and amendments that have been submitted to the Department of Law but have not been 
accepted for filing.  After further consideration, the Department of Law has determined 
that less restrictive means exist to ensure compliance with the General Business Law 
(“GBL”) § 352-e, et. seq.1  FOIL requests for offering plans will continue to be evaluated 
on a case-by-case basis. 
 
 

1 In addition, sponsors and selling agents are reminded that marketing and selling real estate securities 
before an offering plan has been accepted for filing by the Department of Law is prohibited.  See GBL 
§ 352-e(1)(a).  Sponsors and selling agents that violate the Martin Act may be subject to both criminal and 
civil enforcement action, and therefore may want to seek legal guidance on their obligations under the law 
before engaging in any sales activity. 

                                                 


