Local Law #9-2009

CHAPTER 26: ETHICS, CODE OF

§26-1Title

This chapter shall be known and may be cited as the “Code of Ethics of the Town of Gardiner, New
York™.

26-2 Purposes

Pursuant to the provisions of §806 of the General Municipal Law, the Town Board of the Town of
Gardiner recognizes that there are rules of ethical conduct for public officers and employees which must
be observed if a high degree of moral conduct is to be obtained and if public confidence is to be
maintained in our unit of local government. The Town Board of the Town of Gardiner also recognizes
that the provisions of General Municipal Law §808 permit the establishment of a Board of Ethics to
render advisory opinions to officers and employees of the Town on matters relating to General
Municipal Law Article 18 and the Code of Ethics of the Town of Gardiner. The purposes of this Chapte:
are:

a.  to promulgate rules of ethical conduct for the officers and employees of the Town of Gardiner.
These rules shall serve as a guide for official conduct of the officers and employees of the Town of
Gardiner. The rules of ethical conduct shall not conflict with, but shall be in addition to, any prohibition
of Article 18 of the General Municipal Law or any other general or special law relating to ethical
conduct and interest in contracts of municipal officers and employees; and

b.  to establish the Board of Ethics of the Town of Gardiner, and to set forth the procedures to be
followed by such Board of Ethics in the rendering of advisory opinions.

26-3 Definitions

As used in this chapter, the following terms shall have the meanings indicated:

CONFLICT OF INTEREST: The term “conflict of interest” shall include, but not be limited to, any
action or omission which gives the appearance of a conflict between the interests of the Town and the
performance of the official duties of a municipal officer, employee or consultant.

CONSULTANT: A person, paid or unpaid, providing advice to and at the request of a municipal
board, committee, department, commission or other agency and having expertise in the subject matter
under consideration as a result of professional training, experience or education. The term shall include,
but not be limited to, persons required by law to be licensed in order to render services related to the
subject matter under consideration.

MUNICIPAL OFFICER OR EMPLOYEE: An officer or employee of the Town of Gardiner
whether elected, appointed, paid or unpaid, whose duties include the rendering of services to the Town
of Gardiner. The term shall include members of the Town Board and any administrative board,
committee, department, commission or other agency of the Town. No person shall be deemed to be a
municipal officer or employee solely by reason of being a volunteer firefighter or civil defense
volunteer.

PERSONAL INTEREST: A direct or indirect pecuniary or material benefit accruing to a municipal
officer or employee, whether as a result of a contract with the Town or otherwise. For the purposes of
this chapter, a municipal officer or employee shall be deemed to have a personal interest in the contracts
of:

(i) arelative, except as to a contract of employment with the Town with regard to which the
municipal officer or employee shall take no official position or vote;

(ii) a firm, partnership, or association of which such municipal officer or employee is a member or
managerial employee,



(iv) a corporation, limited liability company or other entity organized for business or charitable
purposes of which the municipal officer or employee or a relative of the municipal officer or employee
holds at least a 5% stockholder, membership, ownership or voting interest.

RELATIVE: A spouse, domestic partner, child, stepchild, parent, sibling, step-sibling or legal guardian
of any municipal officer or employee.

TOWN: The Town of Gardiner.

26-4 Standards of Conduct

Every municipal officer or employee of the Town of Gardiner shall be subject to and abide by the
following standards of conduct:

a. Gifts. No municipal officer or employee shall directly or indirectly solicit or receive any gift or
thing of value (never to exceed $75), whether in the form of money, services, loan, travel, entertainment
hospitality, promise, tangible thing, or any other form, under circumstances in which it could be
reasonably inferred, or under circumstances where it could be reasonably expected, that the gift was
intended to influence him or her in the performance of his or her official duties or was intended as a
reward for any official action taken on his or her part. A donation received by a municipal officer or
employee on behalf of the Town and directly applied to the general benefit of the Town shall not be
deemed a prohibited gift.

b.  Confidential Information. = No municipal officer or employee shall disclose confidential
information acquired as a result of his or her official capacity or in the course of official duties, except
when the legitimate interest of the Town renders it appropriate to disclose such information. He or she
shall not use such information to further his or her personal interest. This shall not be deemed to
preclude disclosure compelled in the course of legal or administrative proceedings by lawful mandate, o1
in response to a valid request made pursuant to the Freedom of Information Law.

c.  Prohibited Conflicts of Interest. No municipal officer or employee shall have a personal
interest in any contract with the Town, provided that nothing in this chapter shall be construed to
preclude the payment of lawful consideration and necessary expenses of any municipal officer or
employee for services rendered in one or more positions of public employment, the holding of which is
not prohibited by law, or the payment of lawful consideration for services rendered which do not
constitute a conflict of interest as defined herein. A conflict of interest will be deemed to exist when a
municipal officer or employee has a personal interest in any contract that may be subject to approval,
oversight or other official action by a board, committee, agency, department or commission of which the
municipal officer or employee is a member.

d. Investment in Conflict with Official Duties. No municipal officer or employee shall invest or hold
any investment, directly or indirectly, in any financial, business, commercial or other private transaction.
which creates the appearance of a conflict or an actual conflict with his or her official duties.

e.  Representation before one’s own agency.  No municipal officer or employee shall receive or
enter into any agreement, express or implied, for compensation, direct or indirect, for services to be
rendered in relation to any matter before any board, committee, agency, department or commission of
the Town of which he or she is an officer, member or employee or of any board, committee, agency,
department or commission over which he or she has jurisdiction or to which he or she has the power to
appoint any member, officer or employee.

f. Disclosure of Interests in Contracts. To the extent known, if any municipal officer or employee
has a potential or actual conflict of interest in any matter in which he or she encounters in the
performance of his or her official Town duties, he or she shall make written disclosure of such conflict tc
the Town Clerk and all concerned parties as to the nature of such conflict, and the municipal officer or
employee having such actual or potential conflict shall refrain from voting or otherwise acting in the



matter so as to avoid an actual conflict or the appearance of such conflict. The Town Clerk shall
promptly disseminate the disclosure to the members of any board, department, commission or other
agency that has jurisdiction of the subject matter to which the disclosure shall relate.

g.  Private Employment. No municipal officer or employee and no consultant shall, after the
termination of services or employment with the Town, appear before any municipal board, committee,
department, commission or other agency of the Town in relation to any case, proceeding or application
in which he or she personally participated during the period of his or her service or which was under his
or her active consideration. This shall not be deemed to prevent a consultant, officer or employee from
providing testimony or information at the request of the municipal board, committee, agency, departmen
or commission they formerly served to answer questions posed by such body.

h.  Use of Position to obtain Preferential Treatment. No municipal officer, employee or consultant of
the Town shall use or attempt to use his or her official position to secure any personal advantage or
advantage for his or her relative that does not also inure equally to other citizens of the Town.

i. Discrimination. Discrimination by any municipal officer, employee or consultant on account of
race, ethnicity, creed, gender, sexual orientation or political affiliation shall be prohibited.

26.5 Personal Claims Not Prohibited

Nothing herein shall be deemed to bar or restrict the presentation or filing of any otherwise lawful claim,
account, demand or legal action against the Town or any administrative board, committee, department,
commission or other agency of the Town, on behalf of himself/ herself or his/ her relatives arising out of
personal injury or property damage, or to obtain any benefit authorized or permitted by law.

26.6 Establishment of the Board of Ethics

a.  The Board of Ethics of the Town is hereby established. From time to time the Town shall
appropriate adequate funds for the maintenance of the Board of Ethics.

b.  The Board of Ethics shall consist of nine members, all of whom shall be appointed by the Town
Board. At least one member of the Board of Ethics shall be a municipal officer or employee. All
members of the Board of Ethics shall be residents of the Town. The Ethics Board shall be permitted to
act on any matter as long as a quorum of five members is present at a duly called meeting.

c.  Of the initial members of the Board of Ethics, three shall be appointed for a term of one year, three
shall be appointed for a term of three years, and all other members shall be appointed for a term of five
years. Subsequently, all members shall be appointed for a term of five years. All membership terms
shall be subject to reappointment at the discretion of the Town Board. Notwithstanding anything herein
to the contrary, the term of a member who is an officer or employee of the Town shall terminate when
the employment or term of office of such member shall end. This shall not preclude the reappointment
of such member to the Board of Ethics by the Town Board.

d.  No member of the Board of Ethics shall be an officer of any political party or be employed as a
lobbyist as to any matter pending before any board, agency, committee department or commission of the
Town.

e.  The members of the Board of Ethics shall not receive any compensation for the performance of
their official duties but shall be reimbursed for their reasonable and necessary expenses.

f. The Town Attorney or other legal counsel designated by the Town Board shall provide such legal
advice as may be reasonably required or requested by the Board of Ethics.

26.7 Powers and Duties of the Board of Ethics

The Board of Ethics shall have the following powers and duties:

a.  To prescribe and promulgate rules and regulations governing its own organization and procedures
in a manner consistent with the Municipal Code and Article 18 of the General Municipal Law, the



Freedom of Information law, and the Open Meetings Law (Public Officers Law Articles 6 and 7). The
rules and regulations shall include a requirement that the Board of Ethics meet at least once per year.

b.  Upon written request of a municipal officer or employee, to conduct investigations regarding the
violation of this chapter or the provisions of General Municipal Law Article 18 and to render advisory
opinions to the Town Board based upon such investigations. The Town Clerk shall maintain
standardized forms for the receipt of ethics complaints and shall provide them upon request to any
resident of the town desiring to file such a complaint. Any written ethics complaint received by the
Town Clerk or any other municipal officer or employee shall be forwarded to the Board of Ethics for its
consideration.

c.  All investigations shall be conducted in a manner consistent with principles of fundamental
fairness to the accused. Until the issuance of its advisory opinion, all investigations by the Board of
Ethics shall be conducted in a confidential manner.

d. All persons accused of violating the provisions of this chapter or General Municipal Law Article
18 shall be given written notification of the complaint and the facts alleged in support of the complaint.
All persons accused of violating the provisions of this chapter or General Municipal Law Article 18 shal
be given an opportunity to appear before the Board of Ethics and be fully heard in his or her defense
regarding the complaint.

e. Inits discretion, the Board of Ethics may refer a matter to the authority, person or body authorized
by law to impose disciplinary action or to the District Attorney or other lawful prosecuting authority, if
in the course of an investigation the Board of Ethics determines that such a referral is appropriate. If
such a referral is made, the Board of Ethics may suspend its investigation or adjourn its hearing, as the
case may be, pending a determination by such authority, person, body or prosecutor.

f.  The advisory opinions issued by the Board of Ethics for the Gardiner Town Board are inter-agency
communications, and as such are not subject to disclosure pursuant to the Freedom of Information Law.
The final determination of the Town Board is a public record, and as such, with the exception of
disclosure that would result in an unwarranted invasion of personal privacy, it shall be maintained and
indexed by the Town Clerk.

g.  The Board of Ethics may, but shall not be required to, recommend disciplinary action as a result of
any the provisions of this chapter or General Municipal Law Article 18 having been violated.

26.8 Penalties for Violations

Upon a finding that the provisions of this chapter or General Municipal Law Article 18 have been
intentionally violated, the Town Board may suspend or remove the violator from office or employment,
as the case may be, or impose fines or any other sanction as may be authorized by law.

26.9 Supersession

This local law is intended to supersede the provisions of §808(2) of the General Municipal Law of the
State of New York as enacted in 1964 and thereafter amended with respect to the persons who may file a
complaint and request an advisory opinion of the Board of Ethics.

26.10 Distribution of Code of Ethics

The Supervisor of the Town shall cause a copy of this Code of Ethics to be distributed to every officer
and employee of the Town within ten (10) days after the effective date of this chapter. Each officer and
employee elected or appointed thereafter shall be furnished a copy before entering upon the duties of his
or her office or employment. Failure to distribute any such copy or failure of any officer or employee to
receive such copy shall have no effect on the duty of compliance with such code, nor the enforcement of’
provisions thereof.



