Board of Ethics Municipal Building

Kenmore, NY 14217

Regular www.tonawanda.ny.us
own of A .
~ Agenda ~ Marguerite Greco
Ona\Nanda (716) 877-8800 X502
Thursday, June 28, 2012 4:00 PM Council Chambers - Municipal Building
I Call to Order

4:00 PM Meeting called to order on June 28, 2012 at Council Chambers - Municipal Building, 2919
Delaware Ave., Kenmore, NY.

ATTENDEE NAMES Present Absent Late Arrived
George H. Gardner, Jr., Chairman

Robert F. Schultz, Member

Carole B. Harrigan, Member

Thomas J. Simpson, Member

Edward D. Mongold, Member

. Review of Financial Disclosure Forms

lll.  Public Portion

IV. Adjourn Meeting

Motioned to CLOSE THE MEETING.

Seconded by

Ayes and Nays.
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[ | 2919 Delaware Avenue « Kenmore, New York 14217 « (716) 875-9947
Fax (716) 875-9948

owhn of
ohawanda

Legal Department
JOHN J. FLYNN

Town Attorney

July 3, 2012

Martin J. Mack, Esq.

Executive Deputy Attorney General
State of New York

Office of the Attorney General

The Capitol

Albany, New York 12224

Re: Town of Tonawanda Code of Ethics
Dear Mr. Mack:

Please note that | am now in receipt of your correspondence of last fall regarding the
Code of Ethics for applicable counties, cities, towns and villages in the State of New York.

Please be advised that the Town of Tonawanda, New York does have a Code of
Ethics. Enclosed with this correspondence please find a copy of our Code.

In addition, please also note that the Town of Tonawanda, New York has an Ethics
Board that has been in existence for a number of years. Our Ethics Board meets on an
annual basis and as needed. Our Ethics Board recently held their annual meeting on June
28, 2012 and | have enclosed a copy of their Agenda. As you can see, George H. Gardner,
Jr. is the Chairman of our Ethics Board and he may be contacted through our Town Clerk’s
Office at the address indicated on the enclosed Agenda.

If you have any further questions or need any other information, please always feel
free to contact me. Thank you for your courtesies in this matter.

Town Attorney

JJF/slh
Enclosures



Chapter 10

ETHICS, CODE OF
§ 10-1.  Statutory authority; purpose. § 10-9.  Posting of ethics laws required
§ 10-2,  Definitions. § 10-10. Board of Ethics.
§ 10-3.  Applicability. § 10-11. Filing of form of financial
§ 10-4.  Conflicts of interest. disclosure.
$ 10-5. Disclosure of interest. § 10-11.1. Political activity.
§10-6.  Certain actions prohibited. § 10-11.2, Unacceptable activity.
§ 10-7.  Disclosure required in certain § 10-12.  Penalties for offenses.
' applications. § 10-13. Dissemination.

§ 10-8.  Filing with state required.

(HISTORY: Adopted by the Town Board of the Town of Tonawanda 12-3-1990 by L.L
No. 6-1990. Amendments noted where applicable.]

GENERAL REFERENCES

Officers and employees — See Ch. 22.

§ 10-1. Statutory authority; purpose.

This chapter is adopted pursuant to the General Municipal Law of the State of New York,
relating in part to conflicts of interest of municipal officers and employees, in order to
establish standards of ethical conduct expected of public officers and employees of the Town
of Tonawanda; to provide for effective administration of government and its services; to help
ensure high standards of integrity and public service; to provide for annual financial
disclosure by persons listed herein; and to establish a Board of Ethics.

§ 10-2. Definitions. [Amended 4-25-2005 by L.L. No. 2-2005]

The terms used in this chapter, and unless otherwise expressly stated or unless the context
otherwise requires, shall have the same meaning as those similar terms defined in §§ 800 and

810 of the General Municipal Law of the State of New York. In addition, the following terms
shall be defined as indicated:

CANDIDATE — Any individual seeking election to a public office of the federal
government, state, county, municipality, school district or political organization at an election.

CONTRIBUTION — Includes all loans and transfers of money or other things of value to or
by any candidate, elected official or political organization and all pledges or other
commitments or assumptions of liability to make any such transfer. Contributions shall be
deemed to have been made upon the date when such commitment is made or liability
assumed.
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§ 10-4 ETHICS, CODE OF § 10-6

(2)  Audit bills or claims under the contract; or
(3) Appoint a Town employee who has any of the powers or duties set forth above.

The Supervisor, Comptroller or his deputy or employee shall not have an interest in a
bank or trust company designated as a depository, paying agent, registration agent or for
investment of funds of the Town of Tonawanda. The provisions of this section shall in
no event be construed to preclude the payment of lawful compensation and necessary
expenses of any Town employee in one or more positions of public employment, the
holding of which is not prohibited by law. No Town employee or former Town employee
shall maintain, solicit or accept future or present employment in conflict in any manner

whatsoever with the discharge of the duties and functions of that Town office or
employment.

§ 10-5. Disclosure of interest.

A

Any Town employee who has, will have or later acquires an interest in any actual or
proposed contract with the Town of Tonawanda shall publicly disclose the nature and
extent of such interest in writing to the Town Board as soon as he or she has knowledge
of such actual or prospective interest. Such written disclosure shall be made part of and
set forth in the official record of the proceedings of the Town Board. Once disclosure has
been made by a Town employee with respect to an interest in a contract with a particular
person, firm, corporation or association, no further disclosures need be made by such
Town employee with respect to additional contracts with the same party during the
remainder of the fiscal year.

Notwithstanding the provisions of Subsection A of this section, disclosure shall not be
required in the case of an interest in a contract described in § 802, Subdivision 2, of the
General Municipal Law of the State of New York.

§ 10-6. Certain actions prohibited.

No Town employee shall:

A.

Directly or indirectly, solicit any gift or accept or receive any gift having a value of $75
or more, whether in the form of money, service, loan, travel, entertainment, hospitality,
thing or promise, or in any other form.

Disclose confidential information acquired in the course of official duties or use such
information to further personal interests.

Receive or enter into any agreement, express or implied, for compensation for services to
be rendered in relation to any matter before any Town agency of which he or she is an
officer, member or employee or over which he or she has jurisdiction or to which he or
she has the power to appoint any member, officer or employee.

Receive or enter into any agreement, express or implied, for compensation for services to
be rendered in relation to any matter before any agency of the Town, whereby his or her
compensation is to be dependent or contingent upon any action by such agency with
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§ 10-9 ETHICS, CODE OF § 10-10

conspicuous to its Town employees. Along with such copy, the Supervisor shall post a copy
of this chapter. Failure to post any such copy shall have no effect on the duty of compliance
with any such Town laws, nor with the Town's enforcement of the provisions thereof.

§ 10-10. Board of Ethics. [Amended 4-25-2005 by L.L. No. 2-2005]

A. There is established the Town of Tonawanda Board of Ethics (hereinafter referred to as
"Board of Ethics"), and the Town Board may appropriate moneys for maintenance and
personal services in connection therewith as allowed by law. The members of such Board
of Ethics shall be appointed by and serve at the pleasure of the Supervisor of the Town
of Tonawanda subject to the review and acceptance of the Town Board. The Board of
Ethics shall consist of at least five members, a majority of whom shall not be otherwise
officers or employees of the Town of Tonawanda or any adjoining municipality, and at
least one of whom shall be an elected or appointed officer or employee of the Town of
Tonawanda. All members shall be residents of the Town of Tonawanda, inclusive of the
Village of Kenmore. At least one member shall be affiliated with a different political
party from other members.

B. The members of the Board shall be appointed within 60 days of the establishment of the
Board and no later than January 20 of each year thereafter. When a vacancy occurs in the
membership of the Board of Ethics, it shall be filled for only the unexpired portion of the
vacant term, in the same manner as the original appointment, no later than 30 days after
the vacancy occurs.

C. The Board of Ethics shall render advisory opinions to Town employees with respect to
Article 18 of the General Municipal Law of the State of New York, any code of ethics
adopted within the Town of Tonawanda pursuant thereto, and this Code of Ethics. Such
advisory opinions shall be rendered pursuant to the written request of any such Town
employee under such rules and regulations as the Board may prescribe and shall have the
advice of counsel which shall be employed by the Board of Ethics.

D. The duties of the Board of Ethics shall extend to only the Town of Tonawanda and its
agencies and shall not extend into any other municipality within the Town that has
established its own Board of Ethics.

E. The Board of Ethics shall be the repository for completed annual statements of financial
disclosure and shall notify the temporary or permanent commission on local government
ethics, if either such commission is in existence, and, if not, shall file a statement with
the Town Clerk of the Town of Tonawanda that it is the authorized repository for
completed annual statements of financial disclosure and that, on account thereof, such
completed statements will be filed with it and not with the Commission. Should any local
law, ordinance or resolution hereafter be adopted which provides for the filing of such
completed annual statements with the temporary state commission on local government
ethics instead of with such Board of Ethics, such Board of Ethics shall notify the
temporary state comimission on local government ethics of that fact.

F. Pursuant to the General Municipal Law of the State of New York, the Board of Ethics is
hereby conferred power to enforce the filing provisions of this chapter, including to
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§ 10-11 ETHICS, CODE OF § 10-11.1

(q@) Receiver of Taxes.

(r) Superintendent of Highways.

(s) Code Enforcement Officer. [Amended 3-26-2007 by L.L. No. 2-2007]
()  Town Attorney.

(u) Town Engineer.

(v) Board of Ethics.

{w) Any department head or deputy department head not enumerated above.

(2)  Such statement shall be filed on or before the 15th day of May first following
enactment of this chapter with respect to the preceding calendar year, and annually
thereafter.

C. The Annual Statement of Financial Disclosure shall be signed and filed with the Town
Board of Ethics, which shall designate one of its members to receive such statements.

D. Exceptions with respect to complying with timely filing of disclosure statements due to
justifiable cause or undue hardship may be made by the Board of Ethics pursuant to rules
and regulations it shall prescribe governing extensions, additional periods of time and
impositions of tirme limits for such extenstons. '

E. The form of financial disclosure to be completed and filed by the persons subject to the
filing requirement(s) of this chapter shall be established by Town Board resolution and
kept by the Board of Ethics. Blank samples shall be made available for public inspection
by the Board of Ethics. Amendments to the form may be made only upon
recommendation of the majority of the Board of Ethics and Town Board resolution.

§ 10-1L.1. Political activity. [Added 4-25-2005 by L.L. No. 2-2005]

It is hereby found and determined that political contributions could have the appearance of a
negative impact on government decision making; and that a conflict may arise between the
business of political fundraising and the business of government in the Town, which may
cause a distraction from the people's business. The most appropriate method to prevent this
conflict and to ensure the integrity of government decisions is to prohibit political fundraising
by the use of public property by Town employees. The paramount public interest in a clean
and accountable govemment requires the prohibition of political fund raising on public
property and/or by the use of public facilities by Town employees.

A, Solicitation of political contributions on public property is prohibited.

(1) No Town employee may solicit, comrnit to pay or receive payment of, or a
commitment to pay any contribution for any candidate, elected official or political
organization while in or on the property of the Town or utilizing the property of
the Town.
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§ 10-12 ETHICS, CODE OF ‘ § 10-13

§ 10-12. Penalties for offenses.

A.

A reporting individual who knowingly and willfully violates any provision of this chapter
or fails to file an Annual Statement of Financial Disclosure or who knowingly and
willfully with intent to deceive makes a false statement or gives information which such
individual knows to be false on such Statement of Financial Disclosure filed pursuant to
this chapter shall be subject to a civil penalty in an amount not to exceed $10,000 and
suspension or removal from office or employment as provided in the Public Officers
Law, Article 3, §36; the Civil Service Law, Article 5, § 75; or other applicable laws.
Assessment of a civil penalty hereunder shall be made by the Board of Ethics. For a
violation of this chapter, other than for conduct which constitutes a violation of § 73,
Subdivision 12 of the Public Officers Law of the State of New York, the Board of Ethics
may, in lieu of a civil penalty, refer a violation to the appropriate prosecutor and, upon
such conviction, but only after such referral, such violation shall be punishable as a class
A misdemeanor. A civil penalty for false filing may not be imposed hereunder in the
event a category of value or amount reported hereunder is incorrect unless such reported
information is falsely understated.

Notwithstanding any other provision of law to the contrary, no other penalty, civil or
criminal may be imposed for a failure to file or for a false filing of such statement,

except that the appointing authority may impose disciplinary action as otherwise
provided by law.

The Board of Ethics shall adopt rules governing the conduct of adjudicatory proceedings
and appeals relating to the assessment of the civil penalties herein authorized. Such rules
shall provide for due process procedural mechanisms substantially similar to those set
forth in Article 3 of the State Administrative Procedure Act but such mechantsms need
not be identical in terms or scope.

Assessment of a civil penalty shall be final unless modified, suspended or vacated within
30 days of imposition and upon becoming final shall be subject to review at the instance
of the affected reporting individual in a proceeding commenced against the appropriate
body, pursuant to Article 78 of the Civil Practice Law and Rules of the State of New
York.

§ 10-13. Dissemination. [Added 4-25-2005 by L.L. No. 2-2005]

All Town officials, employees and appointees shall receive a copy of this chapter.
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