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October 16. 2008

VIA FACSIMILE

Jeffrey A. Wadsworth, Esgq.
Harter. Secrest & Emery, LLP
16800 Bausch & Lomb Place
Rochester. New York 14604

Geralyn J. Trujillo, Esq.

New York State Attorney General's Office
120 Broadway, 26th Floor

New York, New York 10271-0332

Re:  United Refining Company v. Andrew Cuomo
Index No_2009/13534

Dear Counsel:

Pursuant to a rule recently promulgated by the Chief Administrative Judge, the
Court is now responsible for filing all documents considered by it in rendering a
decision. On this date. | am forwarding to the Monroe County Clerk’'s Office for filing
the original papers contained in my file, as well as the original order. A copy of the
order is attached for your information.

PLEASE NOTE: In order to commence the period for an appeal. counsel must
comply with the provisicns of CPLR §5513.

Sincerely, /
\_/ 4/')’—\ ,—‘?

Evelyn Frazee U
EF:rk Justice Supreme Court
Attach.



SUPREME COURT OF HHESTATIOF NEW YORKN
COUNTY OFF MONROI:

........................................................ X
United Refining Company.
Petitioner.
' ORDIER

V. : Index Mo, 39135334
Andrew M. Cuomo. Attorey Cieneral
ol the State of New Yark,

' Respondent,

________________________________________ Y

Present: Honovable Justice Fvelvn Frazee, Justice ni"lhc Suprente Courl

[n Ticu of oral argument. and after mecting with counsel tor Petitivner and (N
Respondent. the following ix ordered:

QRDERED, that Petitioner produce to Respondent. within 44 daxs o tha entrs ol
this Order, all emails scot or received in 2008 by en idenulicd indn ii.iuzzi.\. a5 requieatd
by Respondent on August 19, j(J()‘), pursuant w its July 2:, 2009, <ubpoeng daces recnm
o the extent nﬁt already produced. Petitioner may redact any portions of such enuils that
contain (a) communications and materials protected by the Atomey-Cliont peivilege or
{b) strictly personal communications ;mc.{ personal in l'ummli:mﬁt'jndh duals emploned
by Petitioner.

QRrRDERED, that Petitioner cause Jack Yates. Information Technetogy Consulran
ol Petitioner, Lo appear and auend belore Andrew M., Cuomo. Attarey General of the
State of New York, or 2 designated Counsel or Deputy or Assistant Attomey General, b
testity under oath concerning the following matters, of which Petitioner has stated Mr
Yates is the company employce with the maost knowledge. at a time and place mutuatly

agrecable to both Petitioner and Respondent in early November 2009;



. The document scarch conducied by Petitioner in response to the Novamber 23
26, 2008, New York Attorney General subpocnas to Petitioner and in response fooall
requesls made pursuant wosuch subpocnas;

2. The document scarch conducted by Petitioner in response o the July 24020000,
New York Attarney General subpocna to Petutioner and i response to all reguests

made purstant 1o sucl subpoena:

Petitoner’s customary husiness practices and procedures regarding the retention,

N
3.
destruction, back up, and storage of electronic and hard copy documenis:

4. Petitioner™s practices regarding the retention. destruction. back up. and storage of
electronic and hard copy.documents during the pertod Ly 2008 1o the present:

S Any changes to Pettiioner™s practices regardmg the retentivn? destruction, back

up. and storage of clectronic and hard copy docwmentd upan coccipt of the November
25 and 26, 2008, Now York Attorney General subpoinas (o Petittoner: and

6. The changes made to Petitioner™s email svstem that caosed the “agnilicant Lipse
i the company s back-up tape fHes™ in 2008, ax setorred o in Petitioner s leter o
Sarah M, i!uhlmrd? dated September 10, 2009,

Orbperen. that the lemporary restraining order issucd by ”m,( Tl asains
Respondent an Seplember 24, 2009 be Tited in it enticeny - Hoveever, the Court hereby
ISSUCS & temporary rcxlf-ain%n_g order wil_lfrcsl;pcct (o Paragraph - ol sepomber 13,
2009, subpocna., which calls for the production of certain clectronic hard drives anel B
disks. Whether such production pur:;u;lnl to Paragraph 4 1 I'IL:CC‘i-:-«'-;]_I'}' and appropriate
will be considered atier the /\llnl'lnc_v (icncrul'r‘\_ Office has aken the sworn textimony of
Jack Yates. as s;:l J'c_)r!h. in the prc}ccding paragraph.

ORDERED, thal, pursuant Lo the Sepiember 13, 2()1"};)_ subpocita dices fecins,
PPetitioner praduce lr; Respondent, within 30 days of the entey of this Ovder: (1) ali
cmails and email attachments sent o received in the calendar year 2009 hy uli
cimployees. including, but not limited to. all managers of vt cesolime stationg owned by

Petitioner and located within Uirie and Niagara Counties of New York State. who



communicate with Petitioncr’s retatl gasoline campetitors regarding retait wasosne
pricing. (2) any internal United Relinmg Company conmunications relay ing oe rellecting
any communications between any United Relinmg Company cmployvee and any retand
gasoline competitor-regarding retail gasoline pricing in Liric and N‘i‘d':_'dl':l Countics. il
(3) all emails and cmall attachments sent or received i the calendar year 2009 P the ten
individuals identified in paragraph 1(b) of the subpoena. Petitioner nmuny redact any
portic_:.ns of sruch emails thet contam (a) communications and matémals protected by the
z-\lLomcy-CIielj[ privilege and/or (b) strictly personal communcaiions aindior personi
information of iadividuals employed by Petitioner. ~Retuil éns_nlinu conmpetitor” shal
mean any Sc:llek:' of gasolince al retail in Fric and/or Ningara Countics.

SORDERED, that, o 1_.hc extent Petittoner 1s ot able o produce the materiads st
forth i iterns (1) and (2) in the above paragraph within 30 days ol the entey of thix Onder,
VPctErEoncr shail set forth In writing (o this Courtand o Respondentthe redsons why
Pstitioner ts unable to meet this deadline. and Petitionsr shall propose new datets) for
compliance, No extensions will be granted as to the notersats set Torth intem (3 i the
above paragraph.

()RD‘ERED. that Paragraph 2 ol the September 15, 2009, subpocna be modiligd o
require Pettioner to produce, within 60 days of entry of this Order, all telephone.
including company-issucd maebile telephone, records showing telephons calls made ar
received by (1) the manageré ot the retail gasmilinc stations located i e and Niagpary
Countics and owned b)f Petitioner and (2) the ten individuals sct forth in Paragraph Tk

iN

of the subpocna, As sct forth in the subpocna. the refevant time period Jor this request

“lanuary 1. 2008, 10 the present.”

L2




ORDERED, that Paragraph 3 of the September FR0 2609, subpoena be maoditicd 1o
require Peliioncr to produce, within 60 days ol entry ol this Order, :I.H_C]CCU'UIUC dngdiar
hard copy calendars, appoinyment books, business diacies, andfor any similar ducumcl.‘ns
ulilizéd or maintained by (1) the nm'mu_lcrs ol the retat! gaseline stations located in Fric
and Niagara Countics and owned by i’I:lhinncr and (2) the ten individuals set forth in
Paragraph 1(b} L'Jrl'hf: subpoena. Ax set forth in the subpocna, the relevant time pertad for

this request is “January 12008 {U_’-l!i'bkprus:cnl,"

ORDERED, that Petitioner, ineludhng its subsidiurics. Kwik Bl and Country

Farms. not destray or alter. but rather ke aflirmative steps to preservie, any electronic

i Jo . ) K Y ~ : N ~ . . : . ..- V P
and hard copy docuiments called for by the September 135, 2000, subpocna. ay medihicd
herein and any 2008 emails called: for by the Attortiey General™s Augnst 190 2009 reguest

made pursuant o the Atworney, Genersl's July 24, 2009, subpocena.

\.Z?“'.". .
day ol October, 2009, at Rochester. New York-

Signed this /3

-

iy . TOTAL P.GS






