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IN THE UMITED BTAYES DIBTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EABTERN DIVISION

Ihorb Gl TAPTMNE AL TTRISBT

FIAIGATION ML No. 874

bn;ﬁ Document Applies Tod
Al Actions,

Honoraple Har:y D. Ioine

\-’v et Vgt N Nt

10 Counsel of Record:

PLEASE ThAKI: NOTICE that on Tuesday, June 13, 1991 o

G0 o4 oW, , OF 48 s00h thereafter au tney may be heasd, p.aintiiis

Vietor Daver and Riche:d Newell, sy their counsel, shall appea:r
hefore the Hounowrabie Herry J. 1o iaenweber in the our ..
visdally wecupred hy i3t the Yederal Buglding, 20
Cndcayo, TLiinolds, a.a then and there present the
Poainiiifs ! Motion Yoy An Ordey Requiring Pyetrial pPro. cldios -
Bz tdeld Tn QOpen Courl, a copy of which is hareby served o
bated:  June 14, 1991

Respecttully submitteq,

ff/m e f UL I

One of the\atkorneys for Plaintiffs.
Victor Dauéyr and Richard Newell
O Ccounscel:

Peyry Gulidberg

Grenvil 1., Specks

Specks & Goldherg

10 5. Wacker Drive - :ite. 3500
Chicago, 1L 60606

£1)2) 7V L4566



TRl ILellvi o, oo . FID B 514 T
IN THI ONITED BTAVES DISTRICT COURT
¥OR THY NORTHERN DI&TRICT OF ILLINOISB
BASTERN DIVIBION

O OREOCCLOZAPINE ANTTORUST )
LUTPTGAT ION \ MDI, No. 874

S
Ihis Document Applies 7vo: ) Honorable Harry D. Leirenweber
AYY Aot ions. )

)

PLAINTIP?E' MOTION FOR AN ORDER REQUIRING
PRETRIAL PROCEEDINGS TQ BE HELD IN OPEN COURT

Plaxntiffs Dauer and Newell ("plaintiffs”) move this Court
Froyr an order requiring that (a) all proceedings in this
itzoation be heard i open court: (b) any party seeking to have

4 ratier heard by ths court by telephone conference call must

zeek and obtain the :creement of all parties in the litigation %o

the enpluyment of sucl procedure prior to setting a wotion for
Telephons hearing: anct (¢) any telephoane hearing held pursuan
1) ohove e held in the presence of the Court's official court

ceporter, and that such telephore hearings be transcribed at the

s) seexirg to hold the heavring by

W

<~oense L the party (s
telephone rather than i1n open court.

In suppert of their motjon, plaintiffs state that they
et to the uvse of telephone conference call hearings in this
Totogataon for the ftollowing reasons:

A. Thiz liticaction is not nmerely a private commercial
Ginpute arohg two Oy “hree privote parties, The outcome of this
Trtigaetion will affec: interest: vital to thousands of
sohsoparehiie peopl . Jisougnaout the United States.  The issues

ataed o thin liticasiion 3 2 aiso of the utmost interest and

SoCeLn Lo the healtlt carwe industry and professions. It is



thererore entisely inapprepriate to hold pretrial proceedings
behind ciosed doore on the telephone, where the public cannot be
mesent.  The states purport to r~epresent the natural persons of
their stotes 0 absentia as parens patriae, and Dauer and Newell
sowr to represant a nationwide class of purchasers of clozapine
ind assoclated services from defendants' CPMS. Defendants!
atleged unlawiial conduct, and the litigation surrounding it
should net be kept from the public view.

There 18 a presmption in favor of public access to judiciel
procecdings. the Seventh éircuit Court of Appeals applied this

ctandard to pretrial yproceedings in ¢ivil litigation in In Re

Illinois Sccurities Iitigatjion, 732 F.2d 1302, 1308-

Continenial,

1309 (7th 2ir. 1984), vhere the court held that:

"the policy reasons fcr granting public
access to oriminal proceedings apply to civil
caseg as well., (Citations omitted.) These
policies relate to the public's right to
monitor ths functionirg of our courts,
thereby inmuring guality, honesty and respect
for our lesgal syster. (Citations omitted.)"

(bearing on pretrial motion). The court noted in footnote 9

Justice 3rennen's obuervation in kichmond Newspapers, In¢. v.

Virginia, 488 U.S. 5%%, 596 (1962), that

pukiic trials help insure accuracy of the fact finding
precess, and 'mistakes of fact in civil litigation may
inflict ccsts upon cothers than the plaintiff and
defoendant !

The court observed tuirther that:

the public interest in the litigation before us
partakes of the general public interest in adequate and
reliable information ahout securities and the
securities markets. Citation omitted.] Investors
depend on 2vailable information in making investment
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overlaspping cenversation, so that portions of the remarks of
hearing participants will be unheard, and therefore will not
appear in the record ot the hear:ng. With this Court, attorneys
for 43 states, two defendants, and Dauer and Newell participating
iy a telephone confevence call, the risk of miscommunication is
heightenaed.  [(nstead of saving tiwe and expense, further time
will be spent and expenses will! be incurred in disputes over what
wirs saaxd by whom during the course of these telephone conference
hearings.

C. finzlly, parmitting pretrial nearings by telephone will
encourage the filing o1 insubstantial, unnecessary and tinme-
consuming wotions surh as the States' pending motion to amend
preivyias order no. 2. Pret:ial order no. 2 was fashioned in open
court Jduring the coursc of the May 2, 1991 pretrial conference
attended by counsel f{oy the States. 7Their motion "to edit" the
courl's order, which they seek to have heard via telephone, is an
cxample of metions which waste the court's time and increase the
the time and ¢xpense ‘ncurred by the parties in the litigation.

A motion worth thie court's time and attention should be worth
tbe time, effourt and expense it takes to present the motion :in
open court.

Accordingly, plaintiffs respectfully submit that pretrial
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proveesings in this Jicigation should be held in open court.

DATED: June 14, 199]

Respectiully submitted,

D

By: QA r
One of the
pauer and Newell

Oof Counsel :

Ferty Goldberg

Granvi! 1. 8pecks
Specks & Coldherg

10 5. Wacker Orive
Suite 3500

Chicege, Jllinois 6050¢
(312) 715-4566

Gary L. Specks

Richard . Slcan

Julie A. Swanson
Altheimer & Gray

10 8. Wacker Drive
Suite 4000

Chicago, Illinois 60606
{312) 715-400C

robert AL Skirnick
Wecheler, Skirnick, Hanrwood
Halebian & Feffer

%55 Madison Avenue

12tk Floor

New York, New York 100.22
1712) 9aH-74C0

Joel C©. Meredith

Steven J. Greenfocde)
Meredith & Cohen

127 5. 17th E£treet
Philadelphia, Pennsylvania
P03

{715) 564~-518R2

Fathieen Mullen

1601 Downing Street.
’nd Floor

Denvery, Colorado 80213
[307%) RBG4-~099%5

ttornéys for Pl

Ssatiffs

Howard J. Sedran

levin, Fishbein, Sedran &
Berman

Suite 600

320 Walnut Street
Philadelphia, Pennsylvania
19106

(21%) 592-1500

Michael J. Freed
Much, Shelist, Freed,
Denenberqg,

Ament & Eiger, P.C.
200 N. LaSalle Street
Suite 2100
Chicago, Illinois 60601
(312) 346-3100

Guido Saveri, Esq.

Saveri & Saveri

One Market Plaza

39th Floor

Spear Street Tower

San Francisco, California
94105

(415)243~4005

Richard J. Kilisheimer
Kaplan & Kilsheimer

685 Third Avenue

New York, New York 10017
(212) 687=1980



CERTIFICATE OF BERVICE

Richard A. Sloan, an attorney, certifies that he caused a
voby 0f the foregoing Plajntiffs' Motion For An Order Reguiring
Pretrial Proceedings 70 _Be. Hgld In Open Court to be served on all
counsel on the attached service list by the means specified

therean, this 14th day of June, 1991. ;ﬁF
(“"‘ i ?

Rlchard A. Sloan
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Jerry S, Cohen
Cohen, Milstein,
Toll

Hansfield &

1401 New York Avenuve, N.W.
Suite 600
washington, D.C. 20005

(202) 628-2500
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sService Ligt

in re Clozapiny Autitrust Litigation - MDL 874 (91 C 2431)

{*-denotes meapers of Staten’ Cape Management Committea)

Counsal for YANIQZ
PHARMACEUTICALS, INC.

{vas hend delivery)
Micrael K, Murtaugh
shonag R. Nelson
ponstd J. Haydeun
Rakev & MeKenzie

/600 Prudential Plaza
vhicago, 1L 60601

(vie telecopy)

Janial R, Shulman

Gray, Plant, Mooly,
Mooty & Benneti, P, A.
1400 City Center

*3 8. Bixth Street
Minneapolis, MN 55402
phone:  (612) 343-2800
telecopy: (612) 333-006¢

COUNSEL FOR REWERLL:

(via telecopy)

Jaward Sedoian
evin, Fiehbelin, Sedran

o Boerman

70 Walnut Street, Ste. 600
sniladelphia, PR 191CE
vhope: (Z15) 562-1600
relecopy: (21%) 592-464:

State of Alabana:

{(vin first clane wail)
Mar¢ Givhan

Asrt . Attourney General
11 8. Union Street
Montgomery, AL 36130
phone:  (205) 242-7300

Counsel for CAREMARK, INC.

(via hand delivary)
Michael Sennett

Michael A. Forti

Michael J, Abernathy
Bell, Boyd & Lloyd

Suite 3200

70 W. Madison Street
Chicago, IL 60602
phone: (312) 27z-1121
telecopy: (312) 312-2048

COUNSEL POR DAUER:

(via band delivery}

Perry Goldberg

Specks & Goldberg

10 8, Wacker Drive, Ste. 39500
Chicago, IL 60606

phone: (312) 715-4000
telecopy: (312) 715-4800

Cary L. Specks

Richard A. Sloan

Julie Swansaon

Altheimer & Gray

10 8, Wacker Drive - Ste. 43070
phone: ({312) 715-40C00
relecopy: (312) 715-48Q0C



flate ©f Arizona:

(via first--class mail)
Ii. l.epliie Hall
chaief! Counamel, (Consunar

arotect

ion & Antitruet S=c:ion

office of Atitorney Genera)
1075 Wl washington
Prhoenix, RAZ

»hone:

{(6C2)

85007
5473702

State ot Colorado;

(vie first-class mail)
rames R, lew
rpgt.. Attorney Gencral
fusiness Regulation Unit
Fr.forcement
130-16th &treet, 10th F

Henver,
phone:

1
(203

is

Section

80202
) 62G-4590

Glete of Delaware:

{(via first-class mail)

Jchn J.

Folk

Neputy Attoarney General
Doepartment: o

220 N.

Frenc

Wilmington,

phorne:

(302)

f Justice

h Street

DE 18801
5%%7-2500

e

state of California:

{(via telecopy)

*Thomas Greene

Suparvising Deputy

151% K Strest, Ste, 511

P. O. Box 344255
Sacramento, Ch 94244-2550
phone: (916) 324-7874
telacopy:! (916) 324-5205

(via first-clagsg mail)

Barbara Motz

Deputy Attorney General

Office of the Attorney General
Department of Justice

3580 Wilshire Blvd.

Loe Angeles, CA 90010

State of Conmnecticut:

{via telecopy)

*Steven Rutstein

Asst. Attorney General
110 Sherman Street
Hartford, CT 06105
phones (203) 566-5374
telecopy: (203) 523-553¢

District of Columbia:

(via first-class mail)

stuart cameron

Asst., Corporation Counsel
Judiciary Plaza

450 5th Street, N.W., Rm. &I52
Washington, D.C. 20001

phone: (202) 727-6240
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State of Florida:

(via tirgt-clases mail)
Hofiman

Attorney Genera)
Ant it rust Burcau

ste, 100

Jeer o
Laat,
Jhief,
Sutten Bidg.,
2670 Executijve Canter Cir. w.
Jallahaseac, FL 32301

rhone: (90G4) 488-9106
ttato of Yowa:

(vie first-class mail)
Perking

“epaty Attoarney General
Coover State Office Bldo.

ccha

fs Moineg, 1R 50319
vhone: (915%) 281-3349
stete of Maine:

(via fivel-ulass mA1l)
“rancin B Ackerman

Lant. Rttorney General
Antitrust Division
Houue Station 6

ME 04333

(207) 289=3661

Consurer &
state
Auguata,

vhone:

Componwealth of Massschesetts:
{vie talecopy)
Leorge K. Webear
chief, Antitrunt
*Papqgua Scibell
Aeet., Attorney General
Tommonweslth of Massaclhusctts
one Aghburton ?lace

M& 02108

(617 727~%200

(617} 727-321.1

Diviwion

Soston,
yhones

telecopy:

State of Idaho:

(via first-class mail)
Brett T. Delange

Deputy Attorney Geaeral
Consumey Protecticn Unit
Statehouse Mail, Rm. 113A
Boiee, ID 83720

phone:  (208) 334-2424

State of Kansasi

{via first-class mail)
John W. Campbell

Jeputy Attorney General
Xxansaa Judicial Center, 2d
Topaka, KS 66612

phone: (913) 296-221%

State of Maryland:

(via tirst-class mail)
Fllen 5. Cooper

hAepil. Attorney General
Deputy Chief, Antitrust

Division

200 st. Paul Place,
Baltimore, MD 21202
phone: (301) 576-6470

18th Flo.

State of Minnesota:

(via telecoupy)

Thomas Fursell

*James Spencer

hsat. Rttorneye General
117 University Avenue
200 Ford Bldg.

St. Paul, MN 5515%
phone: (612) 29€-75%75
telescopy: (612) 297-4348
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Stetn of Misgouri .

(vig first-clasg nail)

Ciny <. Friedman

kaet . Attorney Geueral
Penntower Office 3ldg.
4300 Broadway, Ste. 609

MO 64313
531-0231

Xanpas (ity,

s Y ot 7076
phone (2360

State of New Jexseys

(via telecopy)
*Lasmrel) B, Frace
Deputly Attoraey General
Criminegl
Strest. -~ CH
N3 0B6H25
(609) 634-7804
(609) 192-1L3%

Just
Qe

Livaiplon Qf
U5 Market

PRSSE]

Trenton,
phone:

telecopy:

“tate of Noxth Caerolina:

(vin first-class majil)

Jemws . Culick

Special Deputy Attorney General
Mp sturgre

Deputy Attorney General
2.0 Department of Just
PLU. Box 029

104 Fayettevillie Malil
Ralceigh, HC 27692
{910y 723-7741

e

phooe:

8tate of Oklahoma

(vie farst-clase mail)
Janc F. whezleg
hoet. Attorney Geners)

Deyaty Chief, Ceneral

Counegal Divisilon

Main Flace, Ste 550
G2¢ W, Main Street
Gklanoma Cirty, OK 73162

vhone:s (405%) 52i-4274

——
Lo ey T

State of New Hampshire:

(via first-class mail)

Terry L. Robertscn

walter L. Marconey

Aggt. Attorneys Ceneral

Coneumer Protection and
Antitruest Bureau

25 Capital SBtreet
concord, N 03301
phone: (603) 271-3643

State of New York:

(via telecopy)

*Robert 1. Hupbard
anne-Miriam Hart

Asgt.. Attorneys General
Antitrust Bureau

120 Broadway, Ste. 2601
New Yorxk, NY 10271
phone: (212) 341-2267
relecopy: {212) 964-5143

State of Ohios

(via first-class mail)
Doreen C. Johnseon
Elizabeth H., Watte
Mitchell L. Gentile
Agst. Attorneys General
Antitrust Section

65 E. State Street, Sie.
Columbus, OH 43266-0590
phener 614-466-2677

State of Oregon:

(via first-class mail)
Andrew E. Aubertine
Asgt. Attorney General
Cregon Dept. of Juatice
Firnancial Fraud Section
100 Justice Building
Salem, OR 97310

phone: {503) 378-4732

~
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Comm-rnvwaalth of Peannsylviniaz

(vae firset class mail)

Janer Nonahua

Depat vy Atlorney ceneral
Ant {1 ruat Section

Cffice of the ARttorney Ganerai
Commenwealth of Peanaylvenia
1438 Strawberry fiquare
darxr.ebarg, FA 17120

rhone: (717) T67-4%30

ttate of South Dakota:

ivaik tarst-class mail)

ceffrey PooRallem

Leat . h'torney Goneral

vffoce of Attoxrnsy Canuiai
C

D0 R,

apitol
Slterre, €D 57521-%070

nhone: (605 773 3218
Seete 0f Teras:

voa first-class maLl)

40ty lee Wigeran

aegt. Attoraey General

atitrasy Divieion

rexee Attorrney Gensral’s Dffice
.0, Bax 12548
Soratin, TX 781311-24
Jhoner (5127 463-218

Companweslth of Virgipia:

{via telecopy)

sMilton K. Marqguie

rart, Attorney General

Antitrusvt and Consumer
Litigation Seciion

101 N. Paght Street

Fichmond, YA 23219
rhore: (804y 7362116
telecopy: (804) 786-14¢ |

State of West Virginia:

(via first-..& ., mail)
Aobort Wo. Yiehu

ATLOI N
Antitrust Pivieion

412 Quarrier Street, 5.h Fleool
Thaéariesran, WV 25301

nhane: (304) 34B-0746

nerg 1.

S, Anwt. Sencral

:4;;_;7;;;7__;7__47__47__47__47_;_f_4*__j2EfE2_lE9El_ZEE:§2§9-4~f-‘**"‘*"*"‘*"gkilgﬁ

State of south Carolina:

(via first-class majil)
f1liam R, Mocre

Deputy Attorney General
¥.0, Box 11549
(clumnbia, sC 29211
phones; (803) 738-36€0

State of Teunessee;

(via first-class mail)
Perry h. Cratt

Deputy Attorney General

450 James Robertson Parkway
Nashville, TN 27243-0485
rhoner (815) 741-2408

state of Utah:

(via first~class mail)
Patrice M., Arent

Asst. Attorney Geuneral
State of itah

236 State Capltal

5alt Lake City, UT 84114
phone: (801) H38-1331

State of Washingtoo!

(via telecopy)
*Carol A, Smith
Asnt . Attorney General
for State of Washington
200 Fourth Avenue, Ste. 2aJ09
Seattle, WA 98164
phone: (206) 464-7663
telecopyt: (206) 5B7-5636

State of wisconsini

(via first-class mail)

Kevin J. O'Connor

Aset.. Attorney General

state of Wisconein

il4 Eagr, State Capital Box 7867
Kadison, WI 53707
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PROADCAST/MULTIPLE MANIFEST
FQUESTOR: . _Perry Galdberag  EXT#: 4566
DATE:  _June 14, 1991 |
COTENT NAME:  Clozapine
CLITENT NUMBRR: 74700.26.000

TO¥AL, ¢ OF YAGES: 13 pages plus cover pages

REGUESTOR'S USER #: 7277

THIE MEESAGE 16 INJENDE]D ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO

wWHLCH 10 & ADDRESSED FND MAY CONTAIN INFORMATION THAT I8 PRIVILEGED,

CONFIDENTIAL_ AND EXEMPT FROM DISCLOSURE UNDER AFPPLICABLE [LAW., JF THE
READER OF 7TB18 MES8AtGL I8 NOT THE INTENDED RECIPIENT, YOU ARE HEREBY
NOPTIFTED THAT WNY DIBSEMINATION OR DISTRIBUTION OF THIS COMMUNICATION TO
CTHER THAX 'FHE INTENCEO RECIPIENT" I8 STRICTLY PROHIBITED. IF YOU HAVE
FIOY IVED THTS COMMUNTCRTION TN ERROR, PLEASE NOTIFY UR IMMEDIATELY, CALL
T COLLECT AT 312-715-4000, EXT 4846 AND RETURN THE ORIGINAL MEBSBAGE TO U8
7 THE ABOVEL ADDRESE V14 THE U.&., POSTAL SERVICE. THANK YOU.

DIBTRIBUTION LIST

Hote: Please (ncludi- vecipieni’

and Main Phone tamber,

3 Name, Company Name, Facs: . © Number,

Dani«ei Shulman
Gray, FPlant, Mnoty....
“H12) 333-0066
(612) 343- 2800

Hdovard Sedran
Avin, Fishbein, Sedran & Berman
215) 592-4663
(215) 6592-1500

Fhonize Greene
supervising Deputy, Stete of Callitfornia
{G16) 324:-52058
{(C146y 224-7874

st Rutstedn

ctrogney General's Otfoce, Connecticut
P3Y) B23-5536

[20%) R66-5374

Crorge K. Webeor

ArsSt. Attorney General's Office
(617) 727-3251

(G17) 727=2200
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Client No. 7470L.26.000 — FRroadcast/Multiple Manifest

Perry Goldberg, 4566

I'hoamas Purse)l )

Asst . Attorney Coneral Office

(617) 297--4348
(612 706-7575

Lavrel A, Price
Geputy aAattoarney
(€09 292-1533
(C09) £32=7804

Eol:art L. Hubba

General's Office

rd

N

Fast. Attorney Goneral s Office

(2327 964 -5143
Sy RAV-2267

Motton A, Marqu

is

Aucst, rttorney Caeneral's Oftice

[204) I86-192
(304 THE-2116

Carao) L. sSmith
Asct . Attorney
F206) SRT-%636

‘/ A (ﬂ"f-) 46416673

Ceneral's Office





