IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN RE: CLOZAPINE

ANTITRUST LITIGATION CASE NO. MDL 874

THIS DOCUMENT REILATES
TO: ALL CASES

\

Hon. Harry D. Leinenweber

NOTICE OF MOTION

To: Attached Service List

PLEASE TAKE NOTICE that on June 3, 1991 at 9:30 a.m. oOr as
soon thereafter as counsel may be heard, the States shall appear
by conference call before the Honorable Harry D. Leinenweber, and
present the States' Memorandum in Support of Amended Order No. 2
and Protective Order, a copy of which is attached hereto.

Dated: May 23, 1991
New York, New York

Res tfully‘submitted,

/Robert L. Hubbard
Assistant Attorney General
Administrative Liaison Counsel
for the States
120 Broadway, Suite 2601
New York, New York 10271
(212) 341-2267

6:rlh\not5-23.nyi1



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN RE: CLOZAPINE :
ANTITRUST LITIGATION CASE NO. MDL-874

THIS DOCUMENT RELATES

TO: ALL CASES

et N e S i S N S S

Hon. Harry D. Leinenweber

STATES' MEMORANDUM IN SUPPORT OF
‘AMENDED ORDER NO. 2
AND PROTECTIVE ORDER

Plaintiff States' submit this memorandum in support of the
States' request to amend Order No. 2 and to enter a protective
order. In support of those requests, Plaintiff States say as
follbws:

AMENDED ORDER NO. 2

1. The States propose and counsel for Sandoz and Caremark
consent to entry of proposed Amended Order No. 2, which is attached
as Exhibit A. (Exhibit A also includes a comparison of Order No.
2 with proposed Amended Order No. 2, which highlights additions
and strikes deletions.)  Proposed Amended Order No. 2 more
accurately describes the Plaintiff States' organization and
authority; the eight state Case Management Committee will

coordinate the activities of the thirty-three state plaintiffs.

! The Plaintiff States are Alabama, Arizona, California,

Colorado, Connecticut, Delaware, Florida, Idaho, Iowa, Kansas,
Maine, Maryland, Massachusetts, Minnesota, Missouri, New Hampshire,
New Jersey, New York, North Carolina, Ohio, Oklahoma, Oregon,
Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, Utah,
Virginia, Washington, West Virginia, and Wisconsin and the District
of Columbia. -



The other requested changes are intended to clarify the record, by
identifying the cChair and other members of the Case Management
Committee and by setting forth the parties' agreement on service
and filing issues. |
STATES' MOTION FOR A PROTECTIVE ORDER

2. The States recognize that discovery material in this
action may include material . entitled to protection under Rule 26(c)
of the Federal Rules of Civil Procedure, such as trade secret
information or confidential patient information. Thus, both before
and after the May 3, 1991, status conference, the Stétes sought an
agreement with the defendants on a protective order. The States
and the defendants have been unable to reach agreement. Therefore,
the States now request this Court to enter the protective order in
the form attached as Exhibit B.

3. The States understand that Caremark and Sandoz object only
to paragraphs 2(a) and 3 of the proposed order. Paragraph 2(a)
addresses the issue of which individuals may be given access to
confidential documents. The proposed order explicitly provides
that confidential information may be shared with State.employees
solely for purposes of the litigation and only on the condition
that those employees agree in writing to be bound by the protective
order.

4. Counsel for the States consult regularly with employees
of State mental health and Medicaid agencies on questions of fact.
To prepare adequately for trial and to respond to factual and legal

arguments made by defendants, counsel for the States may need to



give confidential information to these other State employees. The
States believe that concerns about improper use of this information
are addressed adequately by requiring anyone gaining access to
agree in writing to be bound by the terms of the protective order
and the limitation in paragraph 2(b) that the information may only
be used for the purposes of the litigation.

5. As to paragraph 3, the States and the defendants agree
that the proponent of a "confidential" designation bears the burden
of persuasion. The dispute centers on which party has the burden
of bringing a dispute to the Court. The States' proposed order
provides that after being notified of a party's opposition to a
"confidential" designation, the proponent of the designation must
move the Court within fifteen days to protect the information or
lose the benefits of the confidential designation.

6. The proponent of the designation should make the motion.
The proponent designates wﬁat information is "confidential" and
bears the burden of proving that the designation is appropriate.
Because the proponent may abuse the "confidential" designation, the
proponent should bear the burden of moving the Court to resolve
disputes over designation.

7. The defendants have made extensive wuse of the
"confidential"™ stamp. For example, defendant Caremark recently
produced to the States twelve boxes of documents with each page
designated as "confidential." Many of the documents are not
"confidential" within the meaning of Rule 26(c) and, in fact, have

already been made public. Caremark cannot and should not defend



the designation of these documents as "confidential" and therefore
should bear the burden of moving the Court to protect these
documents. If Caremark is obliged to make the motion, Caremark
might abandon its frivolous position without Court intervention.
Requiring the States to make this motion would be inefficient and

judicially uneconomical.
WHEREFORE, Plaintiff States respectfully requests that this

Court enter Amended Order No. 2 and the Protective Order.

Dated: New York, New York
May 23, 1991
Respectfully submitted,

ROBERT ABRAMS

Attorney General of the State
of New York

Attorney for Plaintiff New York
State and on behalf of the
other States
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ROBERT L. HUBBARD N
Assistant Attorney General
120 Broadway, Suite 2601
New York, New York 10271
(212) 341-2267

State of Alabama Marc Givhan
Assistant Attorney General
11 South Union Street
Montgomery, AL 36130
(205) 242-7300

State of Arizona H. Leslie Hall
Chief Counsel, Consumer
Protection & Antitrust Section
Office of Attorney General
1275 West Washington
Phoenix, Arizona 85007
(602) 542-3702



State of
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Delaware
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Thomas Greene

Supervising Deputy
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(916) 324-7874

Barbara Motz
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Department of Justice
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(213) 736-2860
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State

State

State

State

State

of Idaho
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of Kansas

of Maine

of Maryland
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State

of Minnesota

Brett T. DeLange
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Boise, Idaho 83720
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John R. Perkins

Deputy Attorney General
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(515) 281-3349

John W. Campbell

Deputy Attorney General
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(913) 296-2215
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Ellen S. Cooper

Assistant Attorney General
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State

State

State

State

State

of Missouri
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Penntower Office Building
3100 Broadway, Suite 609

‘Kansas City, MO 64111

(816) 531-0231

Terry L. Robertson
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN RE: CLOZAPINE ANTITRUST LITIGATION) CASE NO. MDL-874

)
) THIS DOCUMENT RELATES

) TO: ALL CASES
AMENDED ORDER NO. 2

Initial status hearing having been held and concluded on May
3, 1991, and on motion by the States dated May 23, 1991, IT IS
HEREBY ORDERED:

1. The letter submitted to the court by Laurel A. Price for
the State of New Jersey, dated April 25, 1991, and the letter
submitted by Michael Sennett of Bell, Boyd & Lloyd, dated May 1,
1991, are stricken.

2. Organization. The state plaintiffs have agreed that the
State cases assigned to this céurt on April 9, 1991, together with
the State cases assigned to this court on April 29, 1991, will be
coordinated in these proceedings by an eight state Case Management
committee. James Spencer, Special Assistant Attorney General for
the State of Minnesota, serves as Chair of that committee.
Assistant Attorney General for the State of New York, Robert L.
Hubbard, has been designated as Administrative Liaison counsel for
the States. Perry Goldberg and Howard Sedran are designated as
Co-Administrative Liaison Counsel for the private plaintiffs.

3. Service of Documents. This Court's presumption is that
service by first class mail in these actions shall be made upon all
parties, including all 33 States. A party may choose to serve by

hand, overnight delivery, or telecopy if such service is made upon:



For

For

For

For

For

For

For

California:

Connecticut:

Massachusetts:

Minnesota:

New Jersey:

New York:

Virginia:

Thomas Greene

Supervising Deputy
Attorney General

1515 K Street, Suite 511
P.O. Box 944255 .
Sacramento, CA 94244-2550
(916) 324-7874

(916) 324-5205 (telecopy)

Steven Rutstein

Assistant Attorney General
110 Sherman Street
Hartford, CT 06105

(203) 566-5374

(203) 523-5536 (telecopy)

Pasqua Scibelli

Assistant Attorney General
Commonwealth of Massachusetts
One Ashburton Place

Boston, MA 02108

(617) 727-2200

(617) 727-3251 (telecopy)

James Spencer

Special Assistant Attorney
General

117 University Avenue

200 Ford Building

St. Paul, Minnesota 55155

(612) 296-7575

(612) 297-4348 (telecopy)

Laurel A. Price

Deputy Attorney General
Division of Criminal Justice
25 Market Street -- CN 085
Trenton, New Jersey 08625
(609) 633-7804

(609) 292-1533 (telecopy)

Robert L. Hubbard
Assistant Attorney General
Antitrust Bureau

120 Broadway, Suite 2601
New York, New York 10271
(212) 341-2267

(212) 964-5143 (telecopy)

Milton A. Marquis

Assistant Attorney General

Antitrust and Consumer
Litigation Section

101 North Eight Street



Richmond, Virginia 23219
(804) 786-2116
(804) 786-1991 (telecopy)

For Washington: Carol A. Smith
Assistant Attorney General
for State of Washington
900 Fourth Avenue, Suite 2000
Seattle, WA 98164
(206) 464-7663
(206) 587-5636 (telecopy)

For Sandoz: Daniel R. Shulman
Gray, Plant, Mooty, Mooty & Bennett, P.A.
3400 City Center
33 South Sixth Street
Minneapolis, MN 55402
(612) 343-2800
(612) 333-0066 (telecopy)

For Caremark: Michael Sennett
Bell, Boyd & Lloyd
70 West Madison, Suite 3200
Chicago, IL 60602
(312) 372-1121
(312) 372-2098 (telecopy)

For Newell: Howard Sedran
' Levin, Fishbein, Sedran & Berman
320 Walnut Street, Suite 600
Philadelphia, PA 19106
(215) 592-1500
(215) 592-4663 (telecopy)

For Dauer: Perry Goldberg

Specks & Goldberg

10 S. Wacker Drive, Suite 3500

Chicago, IL 60606

(312) 715-4000

(312) 715-4800 (telecopy)
All other parties may be served by first class mail the following
day. Service by telecopy shall be supplemented with service by
first class mail the following day.

4. Filing of Documents. All amended complaints on the

State cases are to be filed by July 2, 1991. Defendants to answer
or otherwise plead by August 1, 1991. By previous order, plaintiff

Newell is to amend his complaint by June 3, 1991. Defendants'



response is due by July 3, 1991.

5. Class Certification. Dauer and Newell are to file motions
for class certification, with supporting documents, by June 3,
1991. Defendants' and the States' responses, if any, due July 18,
1991. Reply briefs due by August 1, 1991.

6. Discovery. Without l1limiting plaintiffs' right to take
discovery, defendants shall have until June 3, 1991 to produce
documents, answer interrogatories and requests to admit contained
in States' Joint First Discovery Requests dated February 25, 1991.
Defendants may commence discovery immediately on the issue of class
certification. Depositions on the merits are stayed until July 19,
1991.

7. Parties are to submit confidentiality orders by May 17,
1991.

8. Actions filed by additional States in the Northern
District of Illinois shall be deemed to have been filed in the
Southern District of New York and transferred by order of the MDL
Panel to the Northern District of Illinois.

IT IS SO ORDERED.

HARRY D. LEINENWEBER, JUDGE
United States District court
DATED:
6:rlh\order#2.amd



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN RE: CLOZAPINE ANTITRUST LITIGATION) CASE NO. MDL-874
‘ )
) THIS DOCUMENT RELATES
) TO:: ; ASES
RDER NO. 2

HEREBY ORDERED:

1. The letter submitted to the court by Laurel A. Price for
the State of New Jersey, dated April 25, 1991, and the letter
submitted by Michael Sennett of Bell, Boyd & Lloyd, dated May 1,
1991, are stricken.

2. organization. The state plaintiffs have agreed that the

 parens—patriae-cases assigned to this court on April 9, 1991,
parens—patriae-cases assigned to this court
on April 29, 1991, are—te—be—erganized—and represented—uW

#in these proceedings by at

together with the

committee

headed-by—+the-Assistant Attorney General for the State of New York,
Robert L. Hubbard, whe—has alse—been designated as Administrative

Liaison counsel E of Plaintiffs—Paver—andNewell—and

re designated as
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4. Filing of Documents. All amended complaints on

parens—patriae—cases;—ineluding—any —new—eases; are to be

filed by July 2, 1991. Defendants to answer or otherwise plead by

August 1, 1991. By previous order, plaintiff Newell is to amend
his complaint by June 3, 1991. Defendants' response is due by July
3, 1991.

5. Class Certification. Dauer and Newell are to file motions
for class certification, with supporting documents, by June 3,

1991. Defendants'

responses

, due July 18,

1991. Reply briefs due by August 1, 1991.

6. Discovery. W

ibefendants shall have until June 3, 1991 to produce

documents, answer interrogatories and requests to admi

Defendants may commence discovery immediately on the issue of class

certification. Depositions on the merits are stayed until July 19,
1991.
7. Parties are to submit confidentiality orders by May 17,

1991.

IT IS SO ORDERED.

/s/
HARRY D. LEINENWEBER, JUDGE
United States District court

DATED: May—8,—3993
6:rlh\order#2.rdl
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN RE: CLOZAPINE ANTITRUST LITIGATION) CASE NO. MDL-874
)
) THIS DOCUMENT RELATES
) TO: ALL CASES

PROTECTIVE ORDER

On motion by the States dated May 23, 1991, IT IS HEREBY
ORDERED:

1. Any party to this action and any non-party that is
required to respond to discovery may designate that its responses
to discovery (including, without limitation, documents produced,
deposition testimony, and interrogatory answers) are confidential.
In making such designations, the parties and all non-parties shall
act conscientiously and in good faith. Confidential material may
include patient and customer identification and information, trade
secrets, and other confidential research, development, or
commercial information within the meaning of Rule 26(c) (7) of the
Federal Rules of Civil Procedure.

2. Any and all materials and discovery responses designated
as confidential shall be subject to the following restrictions:

(a) They shall not be shown or made available to anyone
other than the parties, employees of the parties, and experts
retained by the parties, outside counsel for the parties, the
support staffs of outside counsel, and any experts retained by
outside counsel, all of whom shall agree in writing to be bound'by
the terms of this Order. For purposes of this Order, the parties

1



include agencies and subdivisions of the State plaintiffs but do
not include anyone represented by the States in their parens
patriae authority;

(b) They shall be used only for the purposes of this
litigation;

(c) If submitted to the Court in connection with any
proceedings herein, they shall be filed' under seal; and any
memoranda or other papers referring to such confidential material
and discovery responses shall be filed under seal.

3. Any party may object to another\party's designation of
particular discovery materials as "confidential" by notifying the
proponent of the designation in writing identifying specifically
what material 1is believed to be inappropriately designated.
Fifteen days after service of such objections, the designation will
be considered to have been stricken unless during that time the
proponent of the designation moves the Court for an order
determining that a response to discovery be designated
"confidential." Upon the filing of such a motion, the proponent
of the confidential designation will have the burden of
demonstrating the propriety of the designation. Upon the filing
of such a motion, the discovery response so designated shall be
treated as "confidential" unless and until the Court determines
that a "confidential" designation is inappropriate.

4. No party has waived or curtailed its right to seek
modification of this Order, as justice shall require, and this

Order is without prejudice to the right of any party to seek



modification thereof, as justice shall require.

5. It is not the intent of this Order to prevent any party
from offering in evidence any confidential material and discovery
responses in conjunction with trial or other proceedings in this
action:; it is the intent of this Order to provide for appropriate
confidentiality for such material and discovery responses at the
time of their production ir discovery, thereafter during the
pendency of this action, and in the event that they are offered in
evidence at trial or other proceedings in this action, including
any appeals. |

6. At the conclusion of this action including any appeals,
each party that has received any such confidential material or
discovery responses shall destroy the same or return the same to
the producing party, at the option of the producing party.

IT IS SO ORDERED.

HARRY D. LEINENWEBER, JUDGE
United States District Court

Dated:

6:rlh\order26c.nyl



CERTIFICATE OF SERVICE

This is to certify that, on May 23, 1991, the undersigned
served copies of the attached NOTICE OF MOTION AND STATES'
MEMORANDUM IN SUPPORT OF AMENDED ORDER NO. 2 AND PROTECTIVE ORDER

dated May 23, 1991, by telecopying same to Daniel Shulman, Michael

‘Sennett, Howard Sedran, and Perry Goldberg. In addition, I will

cause same to be mailed tomorrow in sealed envelopes, with first-
class postage prepaid thereon, in an official depository of the
U.S. Postal Service within the State of New York, addressed to the
last known addresses of counsel for all parties on attached Service

List.

[T L had

Robert I.,. Hubbard

Dated: New York, New York
May 23, 1991
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130 East Randolph Street
Chicago, IL 60601

Michael Sennett
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3 First National Plaza
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6:rlh\clozapn.srv

Gary L. Specks
Richard A. Sloan
Altheimer & Gray
Suite 4000 -

10 South Wacker Drive
Chicago, IL 60606

Robert Skirnick

Weschler, Skirnick, Harwood,
Halebian & Feffer

18th floor '

555 Madison Avenue

New York, N.Y. 10022

Guido saveri

Saveri & Saveri

1 Market Plaza - 39th Floor
Spear Street Tower

San Francisco, CA 94104

Kathleen Mullen
2nd floor

161 Downing Street
Denver, CO 80218

Jerry S. Cohen

Michael D. Hausfield

Cohn, Milstein, Hausfield,
& Toll

Suite 600

1410 New York Avenue, N.W.

Washington, D.C. 20005

Daniel Shulman

Gray, Plant, Mooty, Mooty
& Bennett
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33 South 6th Street
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U.S. District Court
Northern District of Illinois (Chicago)

CIVIL DOCKET FOR CASE #: 91-CV-2431
In re: Clozapine Antitrust Filed: 4/17/91
Assigned to: Hon. Harry D. leinenweber Jury demand: Defendant
Demand: 30,000 Nature of Suit: 999 _
Lead Docket: None Jurisdiction: Federal Question
Dkt# in MDL Panel is MDL 874 :
Cause: 15:1 Antitrust Litigation

CLOZAPINE ANTITRUST LITIGATION
In re

Docket as of August 22, 1991 3:11 pm Page 1



PrCceadings include all events.

1:91cv2431
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5/1/91 10
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In re: Clozapine Antitrust . PROTO 52BB

MTNDDL
ORDER NO. I. (aew) [Entry date 04/30/91]

MINUTE ORDER of 4/16/91 before Honorable Harry D.
Leinenweber : Enter Order No. I. Status hearing set fo;
05/03/91 at 1:30 p.m. Notice mailed 04/25/91. (Temporarily
unavailable for docketing). (aew) [Entry date 04/30/91]

CERTIFIED COPY OF MDL TRANSFER ORDER (MDL 874) together
with enclosure letter and Panel's Attorney Service List
(Documents 1-1 through 1-3). (aew) [Entry date 04/30/91]
[Edit date 05/22/91]

PRELIMINARY REPORT, joint, by plaintiffs Victor Dauer
(90-C-6412 ND IL-ED) and Richard Newell (90-Civ-7724 SD NY)
pursuant to Order No. I entered 04/16/91. (aew)

[Entry date 04,/30/91]

PRELIMINARY REPORT by defendant Caremark Inc. regarding
S.D. of N.Y. cases 90 Civ. 7724, 8055, 8060, 8062-8065,
8067, 8069, 8071, 8073-8077, 8079-8082, 8084, B086-8087,
8089, 8092, 91 Civ. 0244, 0921, 1043, 1165, 1219-1220,
1392, 1673, 1813-1814 (Exhibits). (aew)

[Entry date 05/02/91]

MAILED 05/01/91: Letter to the Clerk of the USDC for the
Southern District of N.Y. to the attention of Dorothy
Guranich requesting transmittal of 24 case records pending
in that Court together with 24 certified copies of the MDL
Transfer Order by certified mail no. P 849 153 437. (cc:
Judicial Panel on Multidistrict Litigation). (aew)

CERTIFICATE of mailing certified mail no. P 849 153 437.
(aew) [Entry date 05/02/91]

STATUS REPORT statement of defendant Sandoz Pharmaceuticals
Corporation. (aew) [Entry date 05/02/91]

MOTION by defendant Caremark Inc. to withdraw motion to
dismiss. (aew) [Entry date 05/02/91]

NOTICE of motion to withdraw motion to dismiss [8-1] (aew)
[Entry date 05/02/91]

MINUTE ORDER of 5/1/91 before Honorable Harry D.
Leinenweber : The agreed motion to withdraw Caremark Inc.'s
motion to dismiss [8-1] is granted. Notice mailed 05,/02/91.
(aew) [Entry date 05/02/91]

MINUTE ORDER of 5/3/91 before Honorable Harry D.
Leinenweber : Parties granted leave to file appearances.
Status hearing held. Notice not mailed. (aew)

[Entry date 05/13/91]
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5/3/91 12 ATTORNEY APPEARANCE for defendant Sandoz Pharmaceuticals

Corporation by Richard G. Braman and Quentin Wittrock. (aew)
[Entry date 05/13/91)

5/3/91 13 RULE 39 Affidavit of Richard G. Braman. (aew)
[Entry date 05,/13/91]

5/3/91 14 RULE 39 Affidavit of Quentin Wittrock. (aew)
[Entry date 05/13/91)

5/3/91 15 ATTORNEY APPEARANCE for plaintiff State of California by
Thomas Greene. (aew) [Entry date 05/13/91]

5/3/91 16 RULE 39 Affidavit of Thomas Greene (aew)
[Entry date 05/13/91]

5/3/91 17 ATTORNEY APPEARANCE for plaintiff State of North Carolina
by K.D. Sturgis. (aew) [Entry date 05/14/91]

5/3/91 18 RULE 39 Affidavit of K.D. Sturgis. (aew)
[Entry date 05/14/91]

5/3/91 19 ATTORNEY APPEARANCE for plaintiff State of Connecticut by
Steven M. Rutstein. (aew) [Entry date 05/14/91]

5/3/91 20 RULE 39 Affidavit of Steven M. Rutstein (aew)
[Entry date 05/14/91)

5/3/91 21 ATTORNEY APPEARANCE for plaintiff The State of New York by
Robert L. Hubbard. (aew) [Entry date 05/14/91]

5/3/91 22 RULE 39 Affidavit of Robert L. Hubbard (aew)
[Entry date 05/14/91]

5/3/91 23 ATTORNEY APPEARANCE for plaintiff Commonwealth of
Massachusetts by Pasqua Scibelli. (aew)
[Entry date 05/14/91)

5/3/91 24 RULE 39 Affidavit of Pasqua Scibelli. (aew)
[Entry date 05/14/91]

5/3/91 25 ATTORNEY APPEARANCE for plaintiff The Commomwealth of
Virginia by Milton A. Marquis. (aew) [Entry date 05/14/91)

5/3/91 26 RULE 39 Affidavit of Milton A. Marquis (aew)
[Entry date 05/14/91]

5/3/91 27 ATTORNEY APPEARANCE for plaintiff State of Utah by Patrice
M. Arent. (aew) [Entry date 05/14/91]

5/3/91 28 RULE 39 Affidavit of Patrice M. Arent (aew)
[Entry date 05/14/91]
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5/3/91 29
5/3/91 30
5/3/91 31
5/3/91 32
5/3/91 36
5/3/91 37
5/8/91 33
5/8/91 34
5/10/91 35
5/17/91 63
5/20/91 40
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ATTORNEY APPEARANCE for State of New Jersey by Laurel A.
Price. (aew) [Entry date 05/14/91]

RULE 39 Affidavit of Laurel A. Price (aew)
[Entry date 05/14,/91]

LETTER directed to Judge Leinenweber dated 04/25/91 from
plaintiff the State of New Jersey regarding defendant
Caremark's application staying discovery pending a pretrial
conference on 05/03/91. (aew) [Entry date 05/14/91]

LETTER directed to Judge Leinenweber dated 05/01/91
regarding letter from the State of New Jersey [31-1] and
status of case, (aew) [Entry date 05/14/91]

ATTORNEY APPEARANCE by plaintiff State of Minnesota by
James P. Spencer. (aew) [Entry date 05/15/91]

RULE 39 Affidavit of James P. Spencer. (aew)
[Entry date 05/15,/91]

ORDER NO. 2. (aew) [Entry date 05/14/91]

MINUTE ORDER of 5/8/91 before Honorable Harry D. '
Leinenweber : Enter Order No. 2: All amended complaints on
parens patriae cases, including any new cases, are to be
filed by 07/02/91. Defendants to answer or otherwise plead
by 08/01/91. By previous order, plaintiff Newell is to
amend his complaint by 06/03/91. Defendants' response due
by 07/03/91. Dauer and Newell are to file motions for class
certification, with supporting documents, by 06/03/91.
Defendants' responses due 07/18/91. Reply briefs due by
08/01/91. Confidentiality orders to be submitted by
05/17/91. Status hearing set for 09/04/91 at 1:30 p.m. (For
further detail see order attached to the original minute
order form). Notice mailed by Judge's staff. (aew)

[Entry date 05/14/91]

RETURN OF SERVICE of certified mail no. P 849 153 437
executed upon the Clerk of the USDC for the Southern
District of New York on 05/08/91. (aew)

[Entry date 05/14/91]

AGREED MOTION to file supplemental memoranda of law (rm)
[Entry date 07/31/91]

CERTIFIED COPIES OF CONDITIONAL TRANSFER ORDERS (10) from
the MDL Panel together with copy of letter from Panel (MDL
874). (aew) [Entry date 05/23/91]
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5/21/91

5/21/91

5/23/91

5/23/91

5/24/91

5/24/91

5/29/91

5/29/91

5/31/91

5/31/91

38

39

41

51

42

44

45
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AGREED MOTION by defendant Caremark Inc. and attorney

generals of various states, commonwealths and the District
of Columbia to file supplemental memoranda of law iy '
regarding Caremark's motion to dismiss the States’ actlons;

notice of motion. (aew) [Entry date 05/22/91]

MINUTE ORDER of 5/21,91 before Honorable Harry D.
Leinenweber - Defendgnt Caremark Inc's agreed motlon to
file supplemental memoranda of law [38-1] is granted.
Notice mailed 05/22/91. (aew) [Entry date 05/22/91]

MAILED enclosure letter together with 10 certified copies
of MDL Conditional Transfer order to the Clerk of the USDC
for the Southern District of New York by certified mail no.
P 688 448 828. (aew)

MAILED copy of enclosure letter directed to the Clerk of
the USDC for the Southern District of New York requesting
the transmittal of 10 of their cases pursuant to MDL
Conditional Transfer Order. (aew)

RECEIPT Acknowledgment of mailing certified mail no P 688
448 828. (hp) [Entry date 05/29/91]

MEMORANDUM by plaintiff States' in support of amended order
no. 2 and protective order (Exhibits); Notice of motion.
(Temporarily unavailable for docketing). (hp)

[Entry date 07/12/91]

RESPONSE by plaintiffs Dauer and Newell to States' .
memorandum in support of amended order No.2 and protective
order. (hp) [Entry date 05/30/91]

LETTER from Gray, Plant, Mooty, etc. in Minneapolis, Minn.
dated 05/17/91 directed to Judge Leinenweber regarding
anticipated stipulation to complete an agreed
confidentiality order as referenced in the Court's Order
No. 2. (aew) [Entry date 06/03/91]

MOTION by plaintiffs Victor Dauer (90 C 6412) and Richard
Newell (91 C 2992) for an extension of time in which to
file their motion for class certification and their
memorandum in support of motion for class certification;
notice of (Exhibits). (aew) [Entry date 06,/03/91]

[Edit date 06/03/91]

MINUTE ORDER of 5/31/91 before Honorable Harry D.
Leinenweber : Plaintiff's motion for an extension of time
to 07,/03/91 in which to file their motion for class
certification with supporting brief [44-1] is granted.
Defendants' response due by 08/16/91. Reply briefs due by
08/30/91. Notice mailed 06/03/91. (aew)

[Entry date 06/03/91]
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46

47

64
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52
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54

66
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SUPPLEMENTAI, MEMORANDUM by defendant Ca?emark Inc in
support of its motion to dismiss (Exhibits). (aew)

FIRST AMENDED COMPLAINT with jury demand by representative
plaintiff Richard Newell and the class. (aew)
[Entry date 06,/05/91]

SUPPLEMENTAL MEMORANDUM by defendant Ca;emark Inc. in
support of its motion to dismiss (Exhibit 1-3). (rm)
[Entry date 07,/31/91]

RECEIPT of return of certified no. P 688 448 828 (hp)
[Entry date 06,/06,/91]

MOTION by plaintiff State of Minnesota and on behalf ?f the
other States for enlargement of page limit for States'
memorandum opposing Caremark's motion to dismiss notice
of motion. (hp) [Entry date 06,/18/91]

MINUTE ORDER of 6/14/91 before Honorable Harry D.
Leinenweber : The motion for enlargement of page limit for
States' memorandum opposing Caremark's motion to dismiss is
granted. [49-1] Notice mailed 06,/18/91. (hp)

(Entry date 06/18/91]

JOINT SECOND REQUEST by States for production of documents
(Attachment); Notice of filing; (rm) [Entry date 07/31/91]

MOTION by plaintiffs Dauer and Newell for an order
requiring pretrial proceedings to be held in open court ;
notice of motion. (Temporarily unavailable for docketing).
(hp) [Entry date 07/12/91]

MINUTE ORDER of 6/18/91 before Honorable Harry D.
Leinenweber : Plaintiffs' motion for an order requiring
pretrial proceedings to be held in open court is continued
to 06/19/91 at 1:30 p.m. [52-1] Notice not required,
advised in open court. (hp) [Entry date 07/12/91]

SUBSTITUTE MEMORANDUM by plaintiff States' of points and
authorities opposing Caremark Inc.'s motion to dismiss
(Attachment). (Temporarily unavailable for docketing). (hp)
[Entry date 07/12/91]

SUBSTITUTE MEMORANDUM by plaintiff States of points and
authorities opposing Caremark Inc.'s motion to dismiss. (rm)
[(Entry date 07/31/91]

MOTION by plaintiffs to strike letter of 06,/17/91
(Exhibit) (rm) [Entry date 07/31/91)
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7/1/91 55 MINUTE ORDER of 7/1/9 ble Harry D.
: 1 before Honora
Leinenweber . Clasé plaintiffs' motion for an order

determining that i ts have been
l“apPrOPrigtely dggi;iétegoggmﬁgonfidential" is entred and
continued generally, Discovery conference held. Notice

not required, advised in open court. (hp)

[Entry date 07,12/91)

7/3/91 56 ANSWER by defendant k Inc. to plaintiff Richard
Newell's FIRST AMENDEBrggﬁﬁLAINT. (Temporarily unavailable
for docketing). (hp) (Entry date 07/12/91]

7/5/91 57 ANSWER by defendant Sandoz Pharmaceuticals Corporation to
Plaintiff Richard Newell's FIRST AMENDED COMPLAINT.
(Temporarily unavailable for docketing). (hp)
[Entry date 07,/12/91]

7/5/91 68 ANSWER TO FIRST AMENDED COMPLAINT by Sandoz Pharmaceuticals
Corporation. (rm) [Entry date 07/31/91]

7/8/91 58 SUPPLEMENTAL REPLY by defendant Caremark Inc. memorandum in
support of its motion to dismiss (Exhibits). (Temporarily
unavailable for docketing). (hp) [Entry date 07/12/91]

7/11/91 59 MOTION by class plaintiffs Dauer and Newell for an order
determining that certain documents have been inappropriately
designated as "confidential" (Exhibits); notice of motion.
(hp) [Entry date 07/12/91] [Edit date 07/12/91]

7/18/91 60 STIPULATED PROTECTIVE ORDER (hp) [Entry date 07/19/91]

7/18/91 61 MINUTE ORDER of 7/18/91 before Honorable Harry D.
Leinenweber : Enter stipulated protective order (For
further detail see order attached to the original minute
order form.) Notice mailed 07/19/91 (hp)

[Entry date 07/19/91]

7/29/91 62 LETTER to Clerk of Court dated July 24, 1991 from Assistant
Attorney General Hubbard. (pg) [Entry date 07/31/91]

8/12/91 69 NOTICE OF REQUEST by the State of Connecticut and on
behalf of the other states for decision and oral argument
of defendant's motion to dismiss (Attachment);. (hp)
[Entry date 08/14/91]
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UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION
L‘::M“:;: Harry D. Leinen t‘u,-aum
978 2737 D
Case Number 90 C 6414 (MDL 874) May 21, 1991
Case In Re: Clozapine Antitrust Litigation
Tule

(In the following box (a) indicate the party filing the motion, e.g., plaintiff, defendant, 3d-party

MOTION: plaintiff, and (b) state briefly the nature of the motion being presented]
Defendant Caremark Inc.'s Agreed Motion
To File Supplemental Memoranda Of Law

DOCKET ENTRY: (The balance of this form is reserved for motations by court staff.)

[Other docket satry:)

M D Nedgment s cotored a4 follows: @ Ej

Defendant Caremark Inc's aqreed motion to file supplemental memoranda

of law is granted. . .
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Minute Order Form  (rev. 12/90)

UNITED sn'oismcr COURT, NORTHERN DIS.:T OF ILLINOIS

Name of Assigned Judge
or Magistrate Judge

Harry D. Leinenweber | Sitting Judgelf Other
Than Assigned Judge

Case Number 91 C 2431 (MDL 874) Date June 14, 1991
Case In Re: Clozapine Antitrust Litigation
Title

[In the following box (a) indicate the party filing the motion, e.g., plaintitf, defendant, 3rd-party plaintilf,
MOTION: and (b) state briefly the nature of the motion being presented.]

Plaintiff States motion for enlargement of page

limit
DOCKET ENTRY:
(1) X Filed motion of [use listing in "MOTION" box above]
(2) Brief in support of motion due
nswer brief to motion due eply to answer brief due
(3) ' A R ief
(4) Ruling on set for at
Hearing
(5) Status hearing | | held | | continued to | | set for | I re-set for at
(6) Pretrial conf. | | held I | continued to I | set for | lre-set for at
(7) Trial l | Set for | | re-set for at
(8) I | Bench Trial D Jury Trial I | Hearing held and continued to at

(g) This case is dismissed | |wilhoul | | with prejudice and without costs | | by agreement | |pursuan| to

| I FRCP 4(j) (failure to serve) | I General Rule 21 (want of prosecution) | | FRCP 41(a)(1)

|-——| FRCP 41(a)(2)

Mail AO 450 form.

Copy to judge/magistrate Judge. JUN 18 1m‘ d"_° mailed
notice
courtroom
deputy's Date/time received in mailing
Initials central Clerk's Office dpty. initials

(1 0) [Other docket entry]
The.mgtion for enlargement of page limit for States’ memorandum
opposing Caremark’s motion to dismiss is granted.
(1 1) [For further detail see | | order on the reverse of l——l order attached to the original minute order form.]
No notices required, advised in open court. number of
No notices required. N % notices
Notices mailed by judge’s staHf. date Document #
Notified counsel by telephone. JUN 1 8 1991 docketed
Docketing to mail notices. % docketing
dpty. initials

D




Minute Order Form  (rev. 12/80)

UNITED ST. A.DISTRICT COURT, NORTHERN DIS‘T OF ILLINOIS

Name of Assigned Judge Harry D. Leinenweber Sitting Judge if Other
or Magistrate Judge Than Assigned Judge
Case Number MDL 874 (91 C 2431) Date June 18, 1991
Case In Re: Clozapine Antitrust Litigation
Title

MOTION:

[In the following box (a) indicate the party filing the motion, e.g., plaintiff, defendant, 3rd-party plaintift,
and (b) state briefly the nature of the motion being presented.]

Plaintiffs’ motion for an order requiring pretrial proceedings
to be held in open court.

DOCKET ENTRY:
(1) X Filed motion of [use listing in "MOTION" box above]
(2) Brief in support of motion due
(3) Answer brief to motion due Reply to answer brief due
@ Ruling on set for at
Hearing
(5) Status hearing | Ihold | | continued to I | sot for | | re-set for at
(6) Pretrial cont. I | held | | continued to | l set for | | re-set for at
(7) Trial | | Set for | I re-set for at
(8) I_l Bench Trial D Jury Trial ‘ | Hearing held and continued to at
(g) This case is dismissed | |without | | with prejudice and without costs I I by agreement | |pursuant 1o
| | FRCP 4(j) (failure to serve) | | General Rule 21 (want of prosecution) ‘ | FRCP 41(a)(1) | I FRCP 41(a)(2)
X
(1 0) [Other docket entry)
Plaintiffs’ motion for an order requiring pretrial proceedings
to be held in open court is continued to June 19, 1991 at 1:30P.M.
(1 1) [For further detail see | |order on the reverse of | Iorder attached to  the original minute order form.]
X No notices required, advised in open court. number of
No notices required. notices -
Notices mailed by judge's staff. - date Document #
Y1 ,JUL"J 2 m docketed '
Notitied counsel by telephone. et
Docketing to mail notices. . ’}P‘%Z? docketing
¢ L (A dpty. initials /
Mail AO 450 form. ? N
Copy to judge/magistrate Judge. date maited
notice
courtroom
deputy’s Date/time received in maiting
Initials central Clerk's Office dpty. initials
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i Minute Order Form (rev. 12/90)

UNITED STATBIPCISTRICT COURT, NORTHERN DISSRCT OF ILLINOIS

Name of Assigned Judge | HAXYY D. L& 1weber Sitting Judge if Other
ot Magistrate Judge / \ Than Assigned Judge

Case Number _|PPL 874 (31 c 2431) pae | - JULY 1, 1991
Case IN RE; CLOZAPINE ANTITRUST LITIGATION
Title
[in the following box (a) indicate the party filing the motion, e.9., plaintift, defendant, 3rd-party plaintitt,
MOTION: and (b) state briefly the nature of the motion being presented.]
| ass aintirrs ion 1or an Order determining a ercain cumentcts

have been inappropriately designated as "Confidential-*

DOCKET ENTRY: ,
(1) Filed motion of [use listing in “"MOTION® box above]
(2) Brief in support of motion due
(3) Answer brief to motion due Reply to answer brief due
(4) Auling on set for at
Hearing

(5) Status hearing r:lheld r—l continued to D set for I-j re-set for at
(5) Pretrial cont. r:l held r-l continued to I-—' set for n re-set for at
(7) Trial D Set for [__] re-set for at
(8) I—j Bench Trial D Jury Trial D Hearing held and continued to at
(9) This case is dismissed r—lwilhout D with prejudice and without costs nby aqreement r—lpursuant to

D FACP 4(j) (Tailure to serve) l IGeneraI Rule 21 (want of prosecution) D FRCP 41(a)(1) I I FRCP 41(a)(2)

(10) l [Other docket entry)

Class Plaintiffs’ motion for an order determining that certain
qocuments have been inappropriately designated as "Confidential-
is entered and continued generally. Discovery conference held.

(1 1) [For further detait see Dorder on the reverse of I__-l order attached to_ the original minute order form.}
No notices required, advised in open court. number of
No notices required. notices
Notices mailed by judge’s stalf. ED-5 a 12 date Document #
Notified counse! by telephone. RECE!VED FOR DQ{"KEHNG “' docketed
Docketing to mail notices. . I-}'.L docketing s
= FH 2' dpty. initials
Mail AO 450 form. 9‘ JUL ' v ¥4
Copy to judge/magistrate Judge. dat_e mailed
notice
courtroom
{ﬁF deputy’s Date/time received in mailing
Initials central Clerk’s Office dpty. initials




——dbinute Order Form  (rev. 12/90) .
UNITED STA‘)ISTRICT COURT, NORTHERN DIS“JT OF ILLINOIS .

Name of Assigned Judge Sitting Judge i Other

or Magistrate Judge HarryCQ._\Leinenweber Than Assigned Judge

Case Numbgr \ﬁ/@(ml_g‘]l/)l Date July 18, 1991

/
Case In Re: Clozapine Antitrust Litigation
Title i
.\é o\
Q\Q [In the foll w'%gox (a) indicate the party filing the motion, e.g., plaintiff, defendant, 3rd-party plaintilf,
MOTION: O andy(b) rioﬂ)’tho nature of the motion being presented.]

&
x,
Q N
2 N
S Y ¢
DOCKET El :
(1) « ed motion of [use listing in “MOTION" box above]
(2) Brief in support of motion due
(3) Answer brief to motion due Reply to answer brief due
(4) Ruling on set for at
Hearing

(5) Status hearing i Iheld | l continued to | | set for | | re-set for at
(6) Pretrial conf. D held | | continued to | | set for | | re-set for at

(7) Trial I——l Set for |_| re-set for at
[—l Bench Trial Jury Trial Hearing held and continued to at
(8)

(g) This case is dismissed | |wilhoul | | with prejudice and without costs D by agreement | Ipursuanl to

|——| FRACP 4(j) (failure to serve) I—] General Rule 21 (want of prosecution) |——| FRCP 41(a)(1) H FRCP 41(a)(2)

(10) X [Other docket entry)

Enter Stipulated Protective Order.

(1 1) X [For further detail see D order on the reverse of |X I order attached to the original minute order form.]
No notices required, advised in open court. \3\{ number of
No notices required. notices
Notices mailed by judge’s staff. JUL 19 1991 date Document #
docketed ——

Notified counsel by telephone. m=nr— ' T 11 700 LT

IR YR SRpEN L]

x Docketing to mail notices.

cy o

docketing
dpty. initials

Mail AO 450 form. o owwmlio
date mailed

Copy to judge/mapiitrate Judge. JUL 19 1m notice

courtroom . . .
deputy's Date/time received in mailing

Initials central Clerk’s Office dpty. initials
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RECEIVED
IN THE UNITED STATES DISTRICT COURT JuL 17 1991
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION Jikdgs Hamy D. Leinemwebe
g eper
U. S, District Court

In re:
Clozapine Antitrust Litigation

THIS RELATES TO CASE NOS.
90-CIV-8060, 8063,

8055, 8079, 8062, 8064,
8065, 8067, 8069, 8071,
8073, 8074, 8092, 8075,
8076, 8077, 8080, 8081,

9) ¢ 293/

Case No. MDL - 874

Honorable Harry D.

N e s e N N Nt N s g st Nags? gy ot gt ot st s

8082, 8084, 8086, 8087, Leinenweber
8089, and 91-CIV-0244,
0921, 1219, 1392, 1220, ' 2
1165, 1043, 1673, 1814, Bﬁ[‘,m
and 1813

JuL 19 1991

STIPULATED PROTECTIVE ORDER

1. Any party to this stipulation and any other person or
entity that is required to respond to discovery may designate
that its responses to discovery (including, without limitation,
documents produced, deposition testimony, and interrogatory
answers) are confidential. In making such designations, the
partieé and all non-parties shall act conscientiously and in
good faith. Confidential material may include patient and
customer identification and information, and trade secrets or
other confidential research, development, or commercial
information within the meaning of Rule 26(c)(7) of the Federal

Rules of Civil Procedure.
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2. Any and all materials and discovery responses
designated as confidential shall be subject to the following
restrictions:

(a) They shall not be shown or made available to
anyone other than counsel for the parties, the support
staffs of counsel, and any experts or consultants retained
or otherwise used by counsel, provided such experts and
consultants agree in writing to be bound by the terms of
this Order and that copies of the written agreements will
be provided to counsel for the party which produced the
discovery;

(b) They shall be used only for the purposes of this
litigation;

(c) If submitted to the Court in connection with any
proceedings herein, they shall be filed under seal; and any
memoranda or other papers referring to such confidential
material and discovery responses shall be filed under seal.
3. Any party may object to another party’s designation of

particular discovery materials as "confidential" by giving
written notice to the maker of the designation. Said written
notification shall specify each individual item believed to be
inappropriately designated, and shall specify the reasons why
each individual item is believed not to be confidential. Said

written notification shall also state that the party challenging
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the confidential designation will not release the information,
if the confidential designation is removed, except for use in
this litigation. Twenty-one days after the service of such
objections, the designation will be considered stricken unless
the maker of the designation moves the Court for an order
determining that the designation is proper. Upon the filing of
such a motion, the maker of the confidential designation shall
have the burden of demonstrating the propriety of the
designation. Unless and until the Court determines that a
"“confidential" designation is inappropriate, the discovery
response so designated shall be treated as confidential.

4. By entering into this Stipulation for Protective
Order, no party is waiving or cuftailing its right to seek
modification of this Order, as justice shall require, and this
stipulation and protective order are without prejudice to the
right of any party to seek modification thereof, as justice
shall require.

5. It is not the intent of this Stipulation and
Protective Order to prevent any party from offering in evidence
any confidential material and discovery responses in conjunction
with trial or other proceedings in this action; it is the intent
of this Stipulation and Order to provide for appropriate
confidentiality for such material and discovery responses at the
time of their production in discovery, thereafter during the
pendency of this action and in the event that they are offered

in evidence at trial or other proceedings in this action.
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6. At the conclusion of this action, including any
appeals, each party that has received any such confidential
material or discovery responses shall destroy the same or return
the same to the producing party, at the option of the producing

party.

Dated: :7 w/%\/ /3, 1991 GRAY, PLANT, MOOTY,
MOOTY & BENNETT, P.A.

o Ade T B Wt

Daniel R. Shulman
Quentin R. Wittrock
3400 City Center
33 South Sixth Street
Minneapolis, MN 55402
Telephone: 612-343-2800

BAKER & McKENZIE
Michael K. Murtaugh
Thomas R. Nelson
Donald J. Hayden

2600 Prudential Plaza

Chicago, Illinois 60601

Telephone: 312-861-8000

Attorneys for Defendant
Sandoz Pharmaceuticals, Inc.

Dated: C)‘f/A?’ , 1991 BELL, BOYD & LLOYD
“ Ao
By ;%%zﬂéa//;{i
chael“Sennett

ichael A. Forti
Michael J. Abernathy
70 West Madison Street
Suite 3200
Chicago, IL 60602
Telephone 312-372-1121
Attorneys for Defendant
Caremark, Inc.
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Dated: ‘

Dated: :4/44 / ‘

IT IS SO ORDERED.

JuL 181391

Dated:

069079.46159.1799v

1991

James P. Spencer

Special Assistant Attorney General

117 University Avenue

200 Ford Building

St. Paul, MN 55155

Telephone: 612-296-6427

Chair of Case Management Committee
for All Plaintiff States,
Commonwealths, and the
District of (ol ia

s / oy

4

1991

Robert L. Hubbard
Assistant Attorney General
Antitrust Bureau

120 Broadway, Suite 2601
New York, New York 10271

Liaison Counsel for All Plaintiff
States, Commonwealths, and
the District of Columbia

Harry D. Leinenweber, Judge
United States District Court




Dated: é?

Dated:

r

IT IS SO ORDERED.

JUL 131991

Dated:

1991

r 1991

069079.46159.1799v

Ant Attorney General

Jame
pécial Assi
University Avenue
200 Ford Building

St. Paul, MN 55155

Telephone: 612-296-6427

Chair of Case Management Committee
for All Plaintiff States,
Commonwealths, and the
District of Columbia

Robert L. Hubbard
Assistant Attorney General
Antitrust Bureau

120 Broadway, Suite 2601
New York, New York 10271

he Digtrict of Columbia

Harry D. Leinenweber, Judge
United States District Court
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