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UNITED Sl'ATES DISTRICT COURT
 
SOUTHERN DISTRICT OF NEW YORK
 

) 
STATE OF NEW YORK by ELIOT SPITZER. ) 
ATTORNEY GENERAL, ) 

) 
Plaintiff, ) 

v. 
)
, 
} 

ALLIED WASTE INDUSTRIES, INC.; 

SUBURBAN CARTING CORP"
 
CHESTNUT EQUIPMENT LEASING CORP"
 
PAPER RECYCLING SYSTEMS, INC.,
 
PRIME CARTING, INC.,
 
RECYCLING INDUSTRIES CORP.,
 
C. C. BOYCE & SONS. INC.,
 
DOWLING INDUSTRIES, INC.,
 
MAMARONECK TRUCK REPAIR, INC.,
 
TROTTOWN TRANSFER. INC.,
 
306 FAYETTE AVENUE REALTY CORP"
 
THE MILO TRUST; and
 

ADVANCED WASTE SYSTEMS. INC., 
DIVERSIFIED WASTE DISPOSAL, INC. 

)
)
)

303 <;) 00 Civil No. (JSR) 
)
)
)
)
)
)
)
) 

)
)
) 

) 

)
 
AUTOMATED WASTE DISPOSAL, INC., 
NY-CONN WASTE RECYCLING, INC., 
ENVrRONMENTAL SYSTEMS, INC., 
SUPERIOR WASTE DISPOSAL, INC., 
ADVANCED RECYCUNG CORP., 

Defendants./ 

)
)
)
)
)
)
)
 

~ 

fiNAL .JUDGMENT 

WHEREAS, plaintiff, the State of New York, by and through its Attorney General, Eliot 

Spitzer, having consented to the entry of this Final Judgment wilhout trial or adjudication afany 

issue of fact or law herein, and without this Final Judgment copstituting any evidence against or an 
I 
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admission by any party with respect to any issue of law Or fact herein; and that this Final ]udgment 

shall senle all claims made by plaintiff in its Complaint filed on JanuaIY 11,2000; 

AND WHEREAS, defendants have agreed to be bound by the provisions of this Final 

Judgment pending its approval by the Court; 

AND WHEREAS7 lhe essence afthis Final Judgment is. in the event of the acquisition of 

of the identified assets to assure that competition is not substantially lessened; 

AND WHEREAS, plaintiff requires Allied to make certain divestitures for the purpose of 

~stabli~hingaviablecompetitorin the commercial wa.c;te hauling businessin the WestchesterCounty 

area~ 

AND WHEREAS, Allied has represented to plaintiffthat the divestituresordereu herein can 

and will be made and that Allied will later raise 'no claim of hardship or difficulty as grounds for 

asking the court to modify any of the divestiture provisions contained below: 

NOW, THEREFORE, before the taking ofany tesLimonY7 and without trial or adjudication 

of any issue of fael or law herein, and upon consent of the parties hereto, it is hereby ORDERED, 

ADJUDGED. AND DECREED as follows: 

1. 

JURISDICTI°tl 
/ 

Thi!1 Court hasjurisdietion over eal;h ofthe parties hereto and over the subject matter of this 

action. The: Compla.int states a claim upon which relief may be granted against defcndanL"i, as 

hereinafter defined, under Section 7 uf the Clayl9n Act, as wnc:ndc:d (15 U.S.C. § 18) and Section 

340 of the Donnelly Act, N.Y. Gen Bus. Law § 340 et seg. 
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II. 

DEFINJIJONS
 

As used in this Final Judgment:
 

A. "'Allied" means defendant Allied Waste Industries, Inc.• a Delaware corporation with 

its headquarters in Scottsdale, Arizona, and inc:Iudes its successors and assigns. and its subsidiaries, 

diVISIons, groups, affiiiates, ciirectorS, ortIcers, managerS, agerllS, aiiu t:rupioyec.:.. 

B. "Suburban Companies" means defendants Suburban Carting Corp., Chestnut 

Equipment Leasing Corp., Paper Recycling Systems. Inc., Prime Carting Inc., Recycling Industries 

Corp., C. C. Boyce & Son~, Inc., Dowling Industries, Inc., Mamaroneck Truck Repair, Inc., 

Trottown Transfer, Inc., 306 Fayette Avenue, Realty Corp, and The Milo Trust with their 

headquarters in Mamaroneck, New York. and includes their successors and assigns, and their 

subsidiaries. divisions, groups, affiliates, directors, officers, managers, agents, and employees. 

c. "Valley" means all existing business ofValley Carting Corp., a subsidiary ofAllied, 

and all of Allied's other subsidiaries and operations located in Westchester County. 

D. "Galante Companies" means defendants Advanced Waste Systems, Inc., Diversified 

Waste Disposal, Inc., Automated Waste Disposal, Inc., NY-Conn Waste Recycling, Inc., 

Environmental Systems, Inc., Superior Waste Disposal, Inc., and Advanced Recycling Corp. with 

their headquaners in Danbury, COlUleeticut, and i~c1udes their successors and assigns, and their 

subsidiaries, divisions, groups, affiliates, directors, offic;;ers, managers, agcnL'), and employees. 

E. ··Commercial waste hauling" means the collection and transportation to a disposal 

site oftral;h and garbage (but not medical waste. org~ic wa:llc, special w83te;such as contaminated 

soil; sludge; or recycled maierial~) from commercial and industria.l customers. Commercial waste 
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hauling means using front-end load and rear-end load trucks to service small containers. Typical 

customers include oftice and apanment buildings and retail establishments such as stores and 

restaurants. 

F. "Relevant Hauling Assets" means (1) all of Valley's small container commercial 

waste hauling routes as described in Exhibit A attached to the proposal Final Judgment including 

Assets; (3) all tangible assets. including capital equipment. trucks and other vehicles. containers. 

interesls, permiw, supplie~. t:xcepl real property and improvements to real property (i.e., buildings) 

used in COIUlcction with those routes; and (4) all intangi ble assets., incl uding hauling-relatedcustomer 

lists, contracts and accounts used in connection v..'ith those routes. 

G. "Suburban Hauling Assets" means business representing at least one million dollars 

per annum of Suburban's small container commercial waste hauling as described in Exhibit A 

attached to the proposed Final Judgment including Saturday service in connection with the 

customers serviced on those routes. 

H. "Relevant Transfer Station RighCi" means certain disposal capacity of present 

Suburban and/or Galante transfer stations as described in Exhibit A attached to the proposed Final 

Judgment. 

1. "Westchester" or "Westchester market" n:[t:rs to the County of Westchester, New 
/ 

York. 

J. "Small container"' means a 1 to 10 cubic yard container typically made of steel and 

often known as a dumpster. 

4
 



U~/Ul/UU l~:Jn -go 

Ill.
 

APPLICABILITY
 

A. The provisions of this Final Judgment apply to defendants, their successors and 

assigns, subsidiaries, directors, officers, managers, agents, and employees, and all other persons in 

active concert Or participation with any ofthem who shall have received actual notice of this Final 

B. Allied shall require, as a condition of the sale or other disposition of its Relevant 

Hauling Assets and Relevant Transfer Station RightS, that the acquiring party agree to be bound by 

the provisions of this Final Judgment 

IV.
 

DIVESTIIllB.ES
 

A. Allied is hereby ordered and directed in accordance with the tcnns of this fina.i 

Judgment, within ninety (90) calendar days after the filing of the Hold Separate Stipulation and 

Order in this case, or sixty (60) days after notice ofthe entry of this Final Judgment by the Coun, 

whicheveris later. to sell the Relevant Hauling Assets and the Relevant Transfer Station RightS as 

a viable, ongoing business10 a single purchaser acceptable to plaintiff State ofNew York (or "New 

York"). 

B. Allied shall use its best efforts to aCl;omplish the dive!;titures as expeditiously and 
/ 

tirnel)' as possible. New York.. in its sole discretion, may extend the time period fur My dlvestiture 

a reasonable additional time period(s)_ 

C. Tn accomplishing the diVC5lilun:$ and other relief ordered by this Final Judgment, 

Allied promptly shall make known. by usual and customary means. the availability of the Relevant 

5
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Hauling Assets and Relevant Transfer SLation Rights. Allied shall infonn any per~on making an 

inquiry regarding a possible purchase th.atlhe sale is being made pursuantto this Final Judgment and 

provide such person with a copy of this Final Judgment. Allied also shall cfft'!r to furnish to all 

prospective purchasers.. subject to customary confidentiality assurances, all infol'mation regarding 

the Relevant Hauling Assets and Relevant Transfer Station Rights customarily provided in a due 

cltligence process except such information SUbjeCt 10 attorney-ciiem priviiege or anomey worK- . 

product privilege. Allied shall make available such infonnationto the plaintiffsat the same time that 

such information is made available to any other person. 

D. Allied shall not interfere with any negotiationsby any purchaserto employ any Allied 

employee who works at, or whose principal rcsponsibililyconcems, any hauling business that is part 

of the Relevant Hauling Assets. 

E. As customarily provided as pan of a due diligence process, Allied shall permit 

prospective purchasersof the Relevant Hauling Assets to have access topersonnel and to make such 

inspection ofsuch assets; access to any and all environmental. zoning, and other permit documents 

and infonnation; and access to any and all financial, operational. or other documents and 

infonnation. Allied shall permit prospective pl.:!rchasers of the Relevant Transfer Station Rights 

access to such information as is customary in transactions involving the sale and purchase of 

disposal rights. / 

F. Allied shall warrant to the purchaser of the Relevant Hauling Assets and Relevant 

Transfer Stalion Rights that each asset will be operational on the date of sale. 

G. Allied shall not take au)' action, direct or indirect. that will impede in any way the 

opel"oation or useability of the Relevant Hauling Assets and Relevant Transfer Station Rights. 

6 
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H. Allied shall warrant to the purchaser of the Relevant Hauling Assets and Relevant 

Transfer Station Rights that there are no material defects in lhe environmental, zoning, or other 

pcnnits pertainingto the operation ofeach asset, and that with respect to all Relevant Haulin¥ AsselS 

and Relevant Transfer Station Rights. Allied will not undertake, directly or indirectly, following the 

divestiture of each asset. any challenges to the environmental. zoning, or other permits pertaining 

to the operation of lh~ us~ei. 

1. Unless New York otherwise consents in writing, the divestitures pursuant to Section 

IV, whether by Allied or by a trustee appointed pursuant to Section V of this Final Judgment, shall 

include all Relevant Hauling Assets and all Relevant Transfer Station Rights, and be accomplished 

by selling or otherwise conveying all the assets to. a purchaser such as to satisfy New York thaL the 

Relevant Hauling Assets and Relevant Transfer Station Rights can and will be used by the purchaser 

as part ofa viable, ongoing business engaged in wa.c:te hauling and MSW disposal. The divestiture. 

whether pursuant to Section IV or Section V ofthil:i Final Judgment., shall be made to a purchaser 

for whom it is demonstratedto New York's satisfaction that the purchaser: (l ) has the capability and 

intent of competing effectively in the waste haul~ng business in the Westchester market~ (2) has or 

soon will have the managerial, operational, and financial capability to compete effectively in the 

commercial waste hauling business in the Westchester market; and (3) is not hindered by the tcrms 

ot"any agreement between the purchaser and Allied which gives Allied the ability unreasonably to 
/ 

raise the purchaser's costs. lower the purchaser's eftlciency, or otherwise interfere in the ability or 

the purchaser to compete effectively in the Westchester market. 

7 
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V,
 
APPOINTMENT OF IRlJ5TEE
 

A. In the event that Allied has not sold the Relevant Hauling A:)~t:ts and Relevant 

Transfer' Station Rights within the time period specified in Section IV ofthis Final Judgment. or any 

extension thereof. the Court shall appoint. on New York's application, a trustee selected by New 

York. to effect the divestiture ofeach such ac;set not sold. 

B. After the appointmcnt of a trustee becomes effectivc.. only the trustee soall have the 

right to sell the R;elevant Hauling Assets and Relevant Transfer Station Rights. The trustee shall 

have the power and authority to accomplish any and all divestitures at lhe best price (but no 

minimum price) then obtainable upon a reasonable effort by the trustee, subject to the provisions of 

Sectic.Jn IV and VII oflhis Final Judgment, and shall have such other powers as the Court shall deem 

appropriate. Subject to Section V(C) of this Final judgment, the trustee shall have the power and 

authority to hire at the cost and expense of Allied any investment bankers, attorneys. or other agents 

reasonably necessary in thejudgment ofthe trustee to assist in the divestitures. and such professional 
, 

and agents shall be accoumablesolely to the tJustee. The tlllsteeshall have the pOVicr and authority 

to accomplish the divestitures ar the earliest possible time to a purchaser acceptable to New York, 

and shall have such other powers as this Court shall deem appropriate, Allied shall not object to a 

sale by the trustee on any grounds other than the trustee"s malfcasilllce, Any such objection b)· 

Allied m~t be: conveyed in writing to the plaintiffand the tnJ-Stce within ten (10) calendar cfuys after 

the trustee has provided the notice required under Section VI of this Final Judgment. 

C- The trustee shaH serve at the cost and expense ofAllied, on such tenns and conditions 

as the Court may prescri be, and shall account for all monies derived from the sale of each asset sold 

8
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by the trustee and all costs and expenses so incurred. After approval by the Court of the trustee'S 

accounting, including fees for its services and those ofany professionals and agents retained by the 

trustee, all remaining money shall be paid to Allied and the trust shall then be tenninated. The 

compensation of such trustee and of any professionals and agents retained by the trustee shall be 

reasonable in light of the value ofthe divested business and based on a fee arrangement providing 

it is accomplished. 

D. AIHed shall use its best effons to assist the trustee in accomplishing the required 

divestitures, including best efforts to effect all necessaxy regulatory approvals. The trustee and any 

consultallts, aCCouIltants, attorneys, and other persons retained by the trustee shall have full and 

complete access to the personnel, books, records, and facilitie~ of the business to be divested, and 

Allied shall develop financial or other information relevant to the businesses to be divested 

customarily provided in a due diligence process as the trustee may reasonably request, subject to 

customary confidentiality assurances. Allied shall permit bona fide, prospective acquirors of the 

Relevant Hauling Assets to have reasonable access to personnel and to make such inspection ofall 

physical facilities and any and all financial, operational or other documents and other iofonnation 

as may be relevant to the divestitures required by this final Judgment. Allied shall permit 

prospective purchasers of {he:: Relevant Transfer Station Rights acccss to such infonml.tiou t1S is 
/
 

I;ustomary in transactions involving the ~a.le ~d purchase ofdisposal rights.
 

E. After it:; appointment, the trustee shall file monthly reports with the parties and the 

Court setting forth the trustee's efforts to accomplish the divestitures ordered under this Final 

Judgment; provided, however, that to the extent such reports contain information that the trustee 

9 
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deems confidential. such reports shall not be filed in the public docket of the Court. Such reports 

shall include the name, address and telephone number of each person who. during the preceding 

month, made an offer to acquire, expressed an interest in acquiring, entered into negotiations to 

acquire, or was contacted or made an inquiry about acquiring, any intcrest in the busincss to be 

divested, and shall describe in detail each contact with any such person during that period. The 

trustee snau maintam ruu recores ofaii effons made {Q 51:'i1 the businesses (0 oe div~i.eu. 

F. Ifthe trustee has not accomplished such divestitures within six (6) months after its 

appoinrment, the trustee thereupon shall file pIOmptly with the Court a report setting forth (1) the 

trustee's efforts to accomplish the required divestinlres. (2) the reasons. in the Lrustee'Sjudgment, 

why the required divestitures have not been accompli3hed. and (3) the t.rustee":;; recommendations; 

provided, however, that to the extent such reports contain infonnalion that tbe trustee deems 

.confidential, such reports shall not be tiled in the public docket ofthe Court. The trustee shall at the 

same timc furnish sueh report to the parties. who shall each have the right to be heard and to make 

additional recommendationsconsistent with the purpose ofthe trust. The Court shall cnter thcrcafter 

such orders as it shall deem appropriate in order to carry out the purpose of the trust Which may, if 

necessary, include extending the trust and the term ofThe trustee's appoinunentby a period requested 

by New York. 
VI. 

NQIlflCATION 

Within two (2) business days following execution ofa definitive agreemenl.contingent upon 

compliance with the tenus of this Final Judgment. to effect any prop~n;cd divc')lure pursuant to 

Section:! IV or V of this Final Judgment. Allied or the trustee. whichever is then responsible for 

effecting the divestiture, shall notify the Chief uf tht: AntitrUl$t Burel1u of the Nc:w York Altomc:y 

10 
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General's Office of the proposed divestiture. If the trustee is responsible. it shall similarly notify 

All ied. The notice shall set forth the details of the proposed transaction and list the name, address, 

and telephone number of each person not previously identified who otTered LO, or expressed an 

interest in or a desire to, acquire any ownership interest in the business to be divested that is the 

subject of the binding contract, together with full details ofsame. Within fifteen (15) calendar days 

or any other third party-additional infonnationconcemingthe proposed divestiture and the proposed 

purchaser. Allied and the trustee shall furnish any additional information requested from them 

within fifteen (15) calendardays ofl11t~ rec~iptofthe request, wlless the palties shall otherwise agree. 

Within thhty (30) calendardays after receipt ofihe notice or within twenty (20) calendar days after 

plaintiff have been provided the additional 1nformation reGuestcd from Ailied, the propos~d 

purch~er~and any third party. whichever is !ater, New York shall provide written notice to AWed 

and the tnJstee, \fthere is one~ stating whether or not it objects to the proposed divestiture. If New 

York prov ides written notice to Allied and the trustee That iT does nOT a bj eel, then the divesli tl.li"c may 

be consummated, SUbject only to Allied's limited right to object to the sale Wlder Section v(a) of 

this Final Judgment. Upon objection by New York., a divcstinl[C~ pwpo!)cd under Section IV or 

Section V shall not be consummated. Upon objection by Allied under the provisionin Section V(B), 

a divestiture proposed under Section V shall not be consummated unless approved by the Court. 
/ 

VII.
 
AFFIDAV[LS
 

A. Within twenty (20) calendar days of the filing of the Hold Separate Stipulation and 

Order in this maner and every thirty (30) calendar days thereafter until the divestiture ha.~ been 

11
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completed whether pursuant to Section lV or Section V ofthis Final Judgment. Allied shall deliver 

to the Chiefofthe AnLiLrust Bureau of the New York Attorney Gener.al's Office an affidavit as to 

the tact and maImer ofcompliance with SeCLions IV ofV ofthis fiN1l Judgment. Each s:uch affida.vit 

shall include, in/era/ia. the name, address. and telephone number of each person who. at any time 

after the period covered by the last such report, 111ade an offer Lo acquire. expressed an interest in 

allY interest in the bUSInesses to be divested. and shall dcscribe in detail each contact with any such 

person during that period. Each such affidavit shall also include a description of the efforts that 

Allied has taken to solicit a buyer for any and all Relevant Hauling Assets and Relevant Transfer 

Station Rights and to provide r.equired information to prospective purchasers, including the 

limitation:!i; if any, on such information. Assuming the information set fonh in the affidavit is true 

and complete, any abjection b} New York. {r) tn[orIIiationprovided by Allied. ir.cluding limitatkms 

on information. shall be made within fourteen (14) days of receipt of such ..~ffidavit. 

B. Within h~·€nty (20) calendar days of the filing ofme Hold SeparaIe Stipulation and 

Order in this matter, Allied shall deliVel to the Chir;:[ of the Anlitru~t Bureau of the New York 

Attorney General's Office an affidavit which describes in detail all actions Allied has taken and all 

steps Allied has implcmcntcdon an on-going basis to maintain the Relevant llauling Assets pursuant 

to Section VIII of this FinaJ-Judgmenl and the fiold Separate Stipulation and Ordcr entered by the 

Court. The affidavit also shall describe, but not be limited to, Allied's effons to maintain and 

operate each Relevant Hauling Asset as an active competitor, maintain the management, staffing, 

sales, marketing and pricing ofeach asset, and maintain each asseI in operable condition at current 

capacity configuraliolls. Allied shall deliver to the Chiefof the Antitrust Bureau of the New York 

12 
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Anorney General'5 Office an afttdavit describing any changes to the efforts and actions outlined in 

Allied'searlieraffidavit(s) filed pursuant to this Section within fifteen (15) calendar days after the 

change is implemented. 

C. Until one year after such di....estiture has been completed, Allied shall preRerve all 

records of all efforts made to maintain the Relevant Hauling Asset.'5, to effcc.t the ordered 

VIII. 

HQkPSEPARATEORDER 

Until the divestitures required by the Final Judgment have been accomplished., AJlicd shall 

take all steps necessary to comply with the Hold Separate Stipuiation and Order entered by this 

, 
Court. Defendant,> shall take no action that wouldjeopardize the sale of the Relevant Hauling Assets 

and the Relevant Transfer Staticn Rights. 

IX.
 

FINANCING
 

Allied is ordered and directed not to finance all or any part ofany acquisition by any person 

made pursuant to Sections IV OT V of this Final Judgment. 

x. 

ACQUISlTION,_S. 

Allied i:s hereby ordered and directed that for a period of five (5) years after notice of the 

entry of this Final Judgment, Allied shall not acquire, without a.t least forty-five (45) days prior 

written notification to and prior ".\,ntten appro~ar o'fNcw York. directly Or indirectly, any imerest 

in any business, assets, capital stock, or voting securities ofany small container commercial waste 

13
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hauling company doing business in Westchester County, any small container commercial waste 

hauling route in Westchester County, any transfer station handling MSW in Westchester County. 

or any of the Relevant Hauling Assets. However, as to any such acquisition. if the annual revenue 

in Westchester from small cnntainer commercial waste hauling and transfer station handling MSW 

is less than $500,000. then Allied shall give New York aL leasL forty-five (45) days prior \VTitten 

hereunder are to be made to the Chiefofthe Antitrust Bureau of the New York Anomey General's 

Office. Nothing herein shall preclude New Y(Jrk from investigating Or taking legal action with 

respect to any acquisition by Allied. 

Xl. 

COMPLIANCE INSPECTlON 

for purposes ofdetennining or securing compliancewith the Final Judgme.nt a'1d suhject to 

any legaJly recognized privilege, from time to time: 

A. Duly authorized representatives nfNew York~ upon ~itten request of the Attorney 

General or the Chiefofthe Antitrust Bureau. and on reasonable notice to Allied made to its principal 

offices. shall be permitted: 

(I)	 Access during otTice hours of Allied to inspect and copy all hooks. ledgers, 

accounts, correspondcnce~memoranda,. and other record~ and documents in 

the possession or under the control ofAllied. who ma.y have counsell'resent. 

relating to the mattersc\.)ntained in thi~ Final Judgmentand the Hold SeparAte: 

Stiplliation and Order. Allied shall consent to New York's representatives 

14 
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inspecting and copying all repons or other written records of the Coun

appointed Monitor pursuant to the stipulated :v1onitor's Agreement. ar any 

modification thereof, in United States v. SuburbanCarting CorpOl'atioD_et aL, 

S1 96 Cr. 466 (JSR), relating to the maners contained in this Final Judgment 

and the Hold Separate Stipulation and Order. 

interferencefrnm iL IO interview, either informally or on the record, officers. 

employees, and agents, who may have counsel present, regarding any such 

maUt:rs. Allied shall consent to New York's representatives interviewing the 

Court-appointedMonitor pursuant to the stipulated Mnnitor' s Agreement, Or 

any modification thereof, in United Statesy. Suburban Carting C0U10rariont 

et aI., S I 96 Cr. 466 (JSR), relating to the maners contained 10 this Final 

Judgment and the Hold Separate Stipulation and Order. 

B. Upon the written requeslofthe AttomeyGeneralor the Chiefofthc AntitrustBurCl:lu, 

Allied shall submit such wriUen reports, under oath j f requested, with resp~t to nny matter contained 

in the final Judgment and the Hold Separate Stipulation and Order. 

C. No infonnation or documents obtained by Lht: means provided in Section VII or XII 

of this Final Judgment shall he divulged by a representative ofNew York to any person other than 
/ , 

a duly authorized representative: of the executive branch of the State of New York, except in the 

course oflegal proceeding::! to which New York is a party (including grandjUl)' proceedings), or for 

the purpose:: of ~ecuring compliance with this Final Judgment., Or as otherwise required by law. 

l5 
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D. lfat the time information or documents are furnished by Allied to plaintiffs. Allied 

represents and identifies in writing the material in any such information or documents to which a 

claim of protection may be asserted under Rule 26(c)(7) ofthe Federal Rules 0 f Civil Procedure. and 

Allied marks each pertinent page of such marerial. '·Subject to claim of protection under Rule 

, 26(c)(7) of the Federal Rules ofCivil Pro(:edure." then len (10) calendar days notice shall be given 

jury proceeding) to which Allied is not a party. 

xu. 

ANTITRUST COMPLIANCE PROGRAM 

Allied shall maintain an antitrust compliance program that shall include: 

A. distributing within 60 days from ,the enrry of this Final Judgment. a copy oflhe 

Final Judgment to all officers and directors, as well as to administrators with management 

authority over operations in Westchester. 

B. distributing in a timely mannc;:r a copy of the Final JUdgment to any person who 

succeeds to a position in the: Paragraph XII(A); 

C. bri,efing annually all adminiSlrators with management authority over operation.~ in 

Wc;:stchc:c;ter on the meaning ~nd n:quirements ?fthis Final Judgment, penalties for violation of 

this Final Judgment W1d the antitrl,lSt laws, including potential antitrust concerns raised by Allied; 

D. obtaining from such officer or manager ofAllied who has the principal 

management authority over Westchester operations an annual written certificalion that he or she 

reads, understands, and agrees to abide by this Final Judgment and is not aware of any violation 

of this Final Judgment; and 
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1::. maintaining for inspection by the plaintiff a record of recipients to whom this 

Final Judgment has been distributed. 

XIIL 

RETENTION OF JURISDICTION 

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this 

r; ... ,••,:; ;,.--:~~?"_ ~_~:;.,. ;_..., +~;~_.r:-. .-. ~_'" .:~~ &,: ,_I.. ~",_~~ "......;.~ ~_..J_...:~...-:~~.,. __.-....-. 
'" 111106.1 ... 4I"a.....5.· ... .1.&'" "'- """'t"..t"'.&.1 ..- _ ....- "..v "" ~"" .... "'.' ...., ....&,... ... _ ...._-..... AoIlroiloL ~ ..¥ ... u ....... _ ... ~ -.. ...... _.6 ... _ ... _- .."" -...r .......-J __
 

necessary or appropriate for the construction or carrying out of this Final Judgment, for the 

modification of any of the provisions hereof, for the enforcement of compliance herewith, and tor 

the punishment ofany violations hereof. 

XIV.
 

TER\.fINATION
 

Unless this Court grants an extension, this Finai Judgment will expire upon the tenth 

anniversary of the date of its entry. 

Dated: January 3.l, 2000 

'f:!J.!4t 
United Sta~es District Judge 

/ 
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EXHIBIT A TO FINAL JUDGMENT 

Assets 

1.	 The Relevant Hauling Assets include the following commercial waste hauling rout~~: 

Name Route Approximate Reveoue 

I 

Approximate 

StopslWeek 

\/ I [~, .,.. 111 ~ . 1 q "JA 
~ 

-:l;"7" 

- 2 $],020,000 405 

3 $1.260,000 430 

4 - $900,000 380 

5 $996,000 4]0 

B. Suburban Hauling Assets Orange .$] ,277 ,076 
". 

211 

2. The Relevant Transfer Station Rights inclu,de the following disposal capacity for 

municipal solid waste: 

.A.	 Seventy-five tons per day of airspace at the Nev,.' York/Conn. Transfer Station in 

Mount Kisco, New York. 

B.	 Seventy-five tons per day of airspace al the Recycling Industries Transfer STation 

in Mamaroneck, New Yark. 

/ 
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